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Guidance for Designated Public Officials LOBBYING i

An Clt Brostocoireachia

Introduction

The Regulation of Lobbying Act 2015 (no 5 of 2015) {the Act) was signed into law in March 2015,
and commenced on 1 September 2015.

Designated Public Officials {see page 3 for an explanation of who these are) are not subject to rules
regarding the registration and reporting of lobbying. Their interactions when lobbied must be
reported by the lobbyists in accordance with the Regulation of Lobbying Act 2015. These guidelines
have been drafted to ensure that Designated Public Officials understand how the system works,
how they fit in to it and their part in supporting the effective implementation of the legislation.

Objectives of the Regulation of Lobbying Act 2015

The Act is designed to provide information to the public about:

¢  Who is lobbying;

¢ On whose behalf is lobbying being carried out;
e What are the issues involved in the lobbying;
e What is the intended result of the lobbying;

e Who is being lobbied.

The Act provides for:

¢ The establishment and maintenance of a publicly accessible register of lobbying;

+ Obligations on lobbyists to register and to provide information regularly about their
lobbying activities, including, in the case of professianal lobbyists, information about their
clients;

o The introduction of a “cooling off” period during which lobbying activity may not be carried
out by some former Designated Public Officials;

s The Standards in Public Office Commission {Standards Commission) to be the regulator of
lobbying.

Central Role of Lobbying in a Healthy Democracy

Lobbying is an essential part of the democratic process. Organisations such as interest groups,
representative bodies, industry, NGOs, charities and third party professional lobbyists all provide
necessary input and feedback through communication of their views and concerns to government.

This interaction is a welcome and necessary element of policy development. Public bodies should
continue to actively facilitate and encourage such communications to the greatest extent possible.

The Act does not aim to prevent or inhibit lobbying activity. Its objective is to make the process
more transparent while supporting the interaction of public bodies with all stakeholder
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Guidance for Designated Public Officials LOBBYING i

An Clir Bristocaireachta

Who are the Designated Public Officials (the lobbied)?

Designated Public Officials {DPOs) under the Act are:

* Ministers and Ministers of State;

o TDs and Senators;

» MEPs for Irish constituencies;

e Members of local authorities;

» Special Advisers to Ministers and Ministers of State who have been appointed under section
11 of the Public Service Management Act 1897;

¢ Public Servants as prescribed;

e Other categories of persons as prescribed.

In relation to the Civil Service the Minister for Public Expenditure and Reform has made regulations
which provide details of the positions which are prescribed as DPOs for the purposes of the Act. A
public servant in a position of Secretary General, Second Secretary, Deputy Secretary, Assistant
Secretary or Director in a public service body specified in Schedule | of the Regulations is prescribed
as a Designated Public Official.

A public servant in a position specified in Schedule 2 of the Regulations is also prescribed as a
Designated Public Official.

In relation to local authorities, the Regulations provide that persons in the following positions in
local authorities are prescribed as Designated Public Officials:

» Chief Executives and equivalent grades

» Assistant Chief Executive {Dublin City Council only)

e Directors of Services

* Heads of Finance

¢ Head of Human Resources (Dublin City Council only)

Full details of the positions above prescribed in the Regulations are available on our website
www.lobbying.ie. The list of positions prescribed as Designated Public Officials may be extended by
Ministerial Order to other categories over time.
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An Clir Brdsteenireachia

What are “the excepted/exempted communications”?

The following are “Excepted or Exempted Communications” and are not, therefore, regarded as
lobbying activities:

e Private affairs; Communications by or on behalf of an individual relating to his or her private affairs
about any matter other than the development or zaning of any land.

* Diplomatic relations: Communications by or on behalf of a foreign country or territory, the
European Union, the United Nations or other international intergovernmental organisations.

e Factual information: Communications requesting factual information or providing factual
information in response to a request for the information.

» Published submissions: Communications requested by a public service body and published by it.

» Trade union negotiations: Communications forming part of, or directly related to, negotiations on
terms and conditions of employment undertaken by representatives of a trade union on behalf of its
members.

» Public safety and national security: Communications the disclosure of which could pose a threat to
the safety of any person or to the security of the State.

e QOireachtas committees: Communications which are made in proceedings of a committee of either
House of the Oireachtas.

e Communications by Designated Public Officials or public servants: Communications by a
Designated Public Official in his or her capacity as such; or communications by public servants (or
those engaged on contract by a public service body)} made in that capacity and relating to the
functions of the public service body.

e Governance of Commercial State bodies: Communications by or on behalf of a commercial state
body made to a Minister who holds shares in, or has statutory functions In relation to, the body, or
to Designated Public Officials serving in the Minister’s department, and which are made in the
ordinary course of the business of the body.

= Policy working groups: Communications between members of a body appointed by a Minister, or by
a public service body, for the purpose of reviewing, assessing or analysing any issue of public policy
with a view to reporting to the Minister or public service body on it. This exception only applies
where the body is “a relevant body” and complies with the Transparency Code established by the
Minister for Public Expenditure and Reform (see below).

Transparency Code for a “relevant body” (working groups etc.)

A critical element of public policy formulation is the availability to Ministers and Public Bodies of
expertise, skills and knowledge from persons outside of the public service. Often this process is
formalised by the establishment of a task force, working group, etc. to focus on the examination of
a particular policy issue or set of related issues. These groups are representative of key
stakeholders and experts in relation to the matters being reviewed.
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Z1 o g aded
"9 UoNI3S ‘STOZ Y BuiAgqoT fo uojpmbay 3yl vl PRUYEP S| (211K A|GNd PAIeUB|S3q Y ;

" uonaas ‘'STOZ 17y Burdggot Jo uonomnBay ayy u pauyap s) Apog aamas aqnd v

‘sjuswaiuene fuipoday

10M 53] BpNJIUOI O} JJ0M Y} J0J BB} paYIadx]

fdujeaw ydes Jo saynu

‘Bupaaw yses Jo epusdy

‘dnoJd 2y Jo 30uaI8) JO SULIBL

!s|edyO dtgnd pareudisaqg Ajsnoiassd alam siaquuaw Jueads Jjjgnd-uou Aue JayIayum
fuonyesiuedio SuiAojdws nay) Jo s|eIBP YHM 12Y)380) SIaquai Jo sawep
‘uojyesjuedio Buthojd wa Jay Jo 5|y jo s|ie1ep yum Jayjadoy ucsiadiiey) jo swey T

~N Mmoo 1B B~ o

isjierap 2uimoy|os ay3 3no Bujyes 31s-gam s,Apog Jqnd @yl uo paysyqnd aq 1SN UOIIBWIOU|
:el1a3d Aduaaedsued)

139y ay3 jo {u)}{§)g U0133as Ul INO 13s uoljduiaxa au) O |leae 0}
J9pJo u; 193w 3snw sdnold Jueaajal ydiym ewdnts Axuasedsuel) ayj 1o s51as apo) Axuatodsups) syl

‘(mojaq a9s) apo)
AJjuajodsunlj ay) uj 1IN0 135 B Y] YHM SIUBPIOIIE Ul SBIJIAIIE S spnpuod dnold ay) ‘¢
PUE ‘) U0 ApOq I1AJIS J1jqNd 3Y3 JO JUSWILIBA0Y 3Y] JO JISIUIIA 3y} 03 Buinoday
0] MalA B Ylim A3jod J1gnd jo anss| Aue SuisAjeue 1o Suissasse ‘Suimainal s dnosd ay) ‘¢
pue ‘Apoq 221A435 ajqnd e Aq padedua o paiojdwa Jayljau 5| oym uosiad
3U0 1583| 1B pue ,{0dq) (.10 d|qnd pajeudisag auo 1ses| e o s35isuod diysiaquisw 53| -7
pue ‘ Apoq ad1aas J1jqnd 10 Jais|uliy e Ag dnjas st dnosd ay) T

:SUDI}IpUOD
Jnoy 3uimo||04 Y3 133w Jsnw dnoud ay) Apoq Juea3|aJ e se papLedal 3q 03 J3PJO U| 1IY 3y}
ul pauyap se ,Apoq jueadjal, e o] saidde Ajuo sdnotg Surjiom Adljog 03 uone|al ul uondadxa ay}

-/2p03-A3U3Jedsue.}/SaIpog-aiqno

-10}-UOI1eWI0JUI/5301n052J-d)oy/21 SUIAQOO| MMM//-ST1Y 1B 2UljUO 3IU313)24 10§ I|qE|IBAE S) IPOD
3yl jo Adod v -, Apoq jueaaad,, e Se 12y 3y} uj pauyap ase sdnoJi3 yons "Ww.iojay pue ainjipuadxy
J1|and 10y 131SIUIN Byl Aq paystigelsa apo) Auarodsunit oyl Yim saljdwod uonsanb ul dnoud

3Y3 2J3ym 339 ‘s3I ‘§9210) yse} ‘sdnoud Buiyiom yans jo sadAy uielsad Jo s1aquisw uaamiaq
SUOJIEIIUNLILIOD 104 S| 19Y 3} Ul uopdaixa sendjped ayl “Ajdde euaiud Asuasedsueldy paljiads
32U0 $ISED YINs ul 43351533, 03 Judwalinbal ay) wodlj uoindadxa ue 1oy sapiaoad ‘aiojalayy Py aylL

‘82e|d u) ale sjuawaiuesle Asuasedsuesy aleudosdde asaym SUOIIEIIUNWLLIOD
BuiAqqo| se suoildesajul 3soy]l 12151831 pue aunided 0} }335 JOU SIOP 13y 3Y] ‘Wnioy jo 3dA) Jey)
ul sJueAlas 2| |gnd-uou pue s|eylo Jqnd uaamiag Juawadedud Jo ainjeu JuuAYIP 3yl Jo Y3 u|

SIYOLINTICISIUG N Uy

*TONIAG80T
- sio11ffo 2igng paioubisag Jjof azuobping



» A . ] &
Guidance for Designated Public Officials LOBBYING i

An Clar Brastocaireachta

This information should be in a prominent place on the website of public bodies and should be easily
accessible.

Timeliness of Publication:

Ideally the information should be published in as timely a fashion as possible, having regard to the public
interest in safeguarding the integrity of the deliberative process. At a minimum, the information on the
public bodies’ website must be updated at least every 4 maonths in relation to each such group.

This timeframe is in line with the transparency requirements of the Regulation of Lobbying Act 2015 for
groups which are engaging in lobbying communications but are not operating in accordance with the
Transparency Code.

Public service officials should take the following steps having regard to the Transparency Code:

1. Consider whether any of the existing groups within their Department or Office meet the first
three conditions of “relevant body” set out above;

2. If so, consult with the Chairperson and membership of the Group as to whether the Group
now wishes to operate in accordance with the Transparency Code;

3. If the Group wishes to operate in accordance with the Code, make appropriate
arrangements for the information identified above under the heading “Transparency
Criteria” to be published on the public body's website;

4. If the Group does not wish to operate in accordance with the Code, the members of the
Group should be reminded that from 1 September, 2015 they will need to consider whether
any communications with Designated Public Officials who are part of the group fall within
the scope of the Regulation of Lobbying Act 2015.

Checking the Accuracy of the Register

It is recommended that DPOs check the lobbying register on a pericdic basis to ensure that their
name is associated with the correct lobbying activities and the information is factually correct.
Persons have a right to seek correction from the Standards Commission where information is
inaccurate.

It is important to note that the fact that a Designated Public Official’s name appears on a lobbying
return does not mean that they agree with the position of the person lobbying them. A person who
undertakes lobbying activities may do so in various ways: through emails, phone calls, written
submissions, meetings, etc. Some of these activities may be in the form of mass communications
{for example, an email sent to all members of the Oireachtas). Others may be more targeted {for
example, a meeting with a particular DPO]J.

It is the responsibility of public officials to seek out and hear from a range of views on issues of
public policy, and meeting with organisations or persons who may seek to lobby them on a matter
Page 9 of 12
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expected that this provision will apply in the main to former Ministers, Politicians, Special Advisers
and senior public servants.

Section 12 of the Act provides that if you are or were a Designated Public Official (whether before
or after the passing of the Act), and

¢ are employed by or providing services to a lobbyist, and
* were engaged in lobbying communications during a relevant reporting period,

your name is required to be inciuded in a return by the lobbyist for that period and your name will
appear on the Lobbying Register.

Assistance on Implementation of the Regulation of Lobbying Act
2015

It is advised that you become familiar with the Act and these guidelines, in order to direct persons
engaged in lobbying where to find out further information on the Act, if requested.

Key points to remember

* Meeting with lobbyists is a legitimate and valid part of your role.

e [tisimportant that lobbying activities are conducted in an open, transparent way.

» The obligation to register and submit returns rests with the person lobbying, not you.

* Not all communication is considered lobbying under the Act.

» Not all lobbying takes place in a formal setting. Casual run-ins, social settings, even social
media may be used to lobby you.

e Communications between you {in your capacity as a Designated Public Official) and other
DPOs or public servants are exempt.

e Certain task forces and working groups are exempt, if they adhere to the Transparency
Code.

e DPOs’' names will appear on the Register of Lobbying as a result of lobbying communication.
This does not imply agreement with or acceptance of the views of the person lobbying you.

e You have the right to seek correction of any inaccurate information.

Further Information

Further information on the Regulation of Lobbying Act 2015 is available at www.lobbying.ie.

Any public body or Designated Public Official to wishes to attend a briefing session on the Act
should register their interest by emailing info@lobbying.ie

Revised January 2016
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