Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 21st May, 2007 at 3.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach:

Cllr. W. Ireland  

Also Present: 

Cllrs. P. Dunphy, A. Phelan, M. Doran, 

C. Connery, D. Doyle, P. Fitzpatrick,  

C. Phelan, T. Breathnach, P. O’ Neill, 

J. Coonan, M. Noonan, C. Long, J. Brennan, 

 M. Shortall, T. Maher, 

T. Brennan, B. Aylward, D. Dowling, M. Brett,

M. Fitzpatrick, M. H. Cavanagh, M. Lanigan and 
M. O’ Brien, P. Cuddihy, J. Coonan. 
Apologies:


 P. Millea  
In attendance:
T. Walsh A/County Manager, P. O ‘Neill, 

J. Mulholland Directors of Services, A.M. Walsh A/Director of Services,  

J. Dempsey Head of Finance, B. Mernagh, S. Walton Senior Engineers, M. Delahunty, M. Arthurs & M. Mullally Senior Executive Officers, D. Malone Senior Planner and  A. Waldron Meetings Administrator. 

Votes of Sympathy 

A vote of sympathy was extended to the following:- 
· Breda O’ Keeffe, Filbuckstown, Mooncoin, Co. Kilkenny on the death of Paul O’ Keeffe Jnr. 

· Siobhan McEvoy, Donoughmore, Ballyragget, Co. Kilkenny on the death of her father Richard Tynan. 

· Francis Neary, Ballydowel, Freshford, Co. Kilkenny on the death of his mother Catherine Neary. 

· Mrs. Chris Cahill, Lismaine, Jenkinstown, Co. Kilkenny on the death of your sister.

· Mrs. Philomena Phelan, Tullowglass, Jenkinstown, Co. Kilkenny on the death of her husband Tom Phelan. 

· Mrs. Ann Dermody, Lodge Park, Freshford, Co. Kilkenny on the death of her husband Pat Dermody. 

· Ned Byrne, Higginstown, Co. Kilkenny on the death of his mother Mary Byrne. 

· Aidan O’ Brien, Coolnamuck Road, Carrick on Suir, Co. Tipperary on the death his mother Nan ‘ Brien. 

· Paul O’ Keeffe, Philbuckstown, Mooncoin, Co. Kilkenny on the death of Paul O’ Keeffe Jnr. 

At the outset of the meeting the Cathaoirleach agreed that Cllr. M. H. Cavanagh could draw the attention of the meeting to the disappearance of the child Madeline McCann in Portugal. This matter was raised as Madeline’s family are from Leicester and Kilkenny County Council are formally twinned with Leicestshire. It was agreed by the members that the prayers and good wishes of Kilkenny County Council would be offered at this time. 
The Cathaoirleach informed the meeting that a number of members had approached him requesting him that the meeting conclude early due to time pressures on the elected members in the lead in to the forthcoming general election. All members agreed that the Cathaoirleach should accede to this request. The Cathaoirleach took the opportunity to wish the two Councillors, Cllr. Bobby Aylward, Cllr. Michael O’ Brien who are standing in the fortcoming general election the best of luck on Thursday 24th. 
1. Confirmation of Minutes – Dearbhú Miontuairiscí

(a) 
Minutes of Ordinary Meeting of Kilkenny County Council held on 16th April, 2007. 
Proposed by Cllr. P. Cuddihy, Seconded by Cllr. T. Maher, and resolved:- 

“That the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 16th April, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(b) Minutes of Strategic Policy Committee No. 3 Meeting  held on 9th February, 2007. 
Proposed by Cllr. B. Aylward, Seconded by Cllr. J. Brennan and resolved:- 

“That the minutes of SPC 3 Meeting held on  9th February, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(c)
Minutes of Callan Electoral Area  Meeting held on 8th March, 2007.

Proposed by Cllr. B. Aylward Seconded by Cllr. J. Brennan and resolved:- 


“That the minutes of Callan Electoral Area  Committee Meeting held on 8th March, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(d)
Minutes of Forward Planning & Development Strategic Policy Committee Meeting held on 12th April, 2007 


Proposed by Cllr. B. Aylward, Seconded by Cllr. J. Brennan and resolved:- 


“That the minutes of Forward Planning & Development Strategic Policy Committee Meeting held on 12th April, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(e)
Minutes of Strategic Policy Committee No.2  Meeting held on 26th April, 2007. 

Proposed by Cllr. B. Aylward Seconded by Cllr. J. Brennan and resolved:- 


“That the Strategic Policy Committee No. 2 meeting held on 26th April 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(f)
Minutes of Strategic Policy Committee No. 3 Meeting held on 9th May, 2007. 


Proposed by Cllr. B. Aylward, Seconded by Cllr. J. Brennan and resolved:- 


“That the Strategic Policy Committee Meeting No. 3 held on 9th May, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
2.
Business prescribed by Statue, Standing Orders or Resolutions of the Council. 


Gnó forordaithe do réir Reachaíochta, Orduithe Seasta, nó rúin an Chomairle. 

 Planning – Pleanáil
(i)   Notification under Planning and Development Act 2000. Material Contravention   of Kilkenny County Development Plan 2002. Ref No. in Register P.06/2326.
Applicant: Kilkenny CoOperative Livestock Market Ltd., C/o Dalton and O’ Donnell Architects, The Butterslip, Kilkenny. For development which will consist an NCT Vehicle Test Station, 21 no. car parking spaces, landscaping and ancillary and associated site works on 1550 sqm of part of Site No. 4 of the Kilkenny Agri-Business Park (Site development works, permission No. P.03/469 granted 28th October 2003) @ Leggetsrath East, Co. Kilkenny
At the outset of this item at the request of the Cathaoirleach Mr. Denis Malone Senior Planner gave the background and offered clarification to the members regarding this proposed material contravention. Members expect satisfaction regarding the clarification offered by Mr. Malone. It was proposed by Cllr. D. Dowling, Seconded by Cllr. M. H. Cavanagh that Kilkenny County Council should proceed with the Material Contravention of Kilkenny County Development Plan 2002 in accordance with notification received under the Planning & Development Act 2000. 
At this juncture a vote was taken by open role call and for:- 

Cllrs. P. Dunphy, A. Phelan, M. Doran, W. Ireland, C. Connery, D.

Doyle, P. Fitzpatrick,  C. Phelan, T. Breathnach, P. O’ Neill, 

J. Coonan, M. Noonan, C. Long, J. Brennan,  M. Shortall, T. Maher, T. Brennan, B. Aylward, D. Dowling, M. Brett,

M. Fitzpatrick, M. H. Cavanagh, M. Lanigan and M. O’ Brien,

P. Cuddihy, J. Coonan. 

Total 25 

Against:- None 

Not Present: Cllr. P. Millea 

As the vote fulfilled the criteria of Section 34(6)(b) of the Planning & Development Act 2000 which in the case of Kilkenny County Council requires 19 or more members voting in favour of any proposed material contravention, the proposed material contravention was approved. 

(ii) Loughmacask Local Area Plan – Update  
Mr. Denis Malone updated members, outlining the background to this issue. He informed the meeting that these proposals would be brought to members at a special meeting in June before going on public display. He outlined the time frame involved. 

It was agreed that workshops would take place at 2.00p.m. on the 6th & 7th June as part of the City & County Development Plan process. Contributions Cllrs. P. Cuddihy, M. O’ Brien, M.H. Cavanagh, M. Noonan, J. Coonan. 
(b) Housing and Other Disposal – Tithíocht & Díuscairt Eile 



Housing Disposal – Tithíocht Díuscairt

Proposed by Cllr. C. Phelan, Seconded by Cllr. M. Shortall  
 and   resolved:- 

(i) “That Kilkenny County Council hereby approves of the disposal of its interest in 22 Woodlawn, Bennettsbridge, Co. Kilkenny to Noel Brady and Marion Keane in accordance with the terms of the Housing Acts 1966 to 2002”. (Notification issued to members on 11th May, 2007) 

(ii) “That Kilkenny County Council hereby approves of the disposal of its interest in house at 32 Maryville, Castlecomer, Co. Kilkenny to Eamon Hurley and Lisa Harding in accordance with the terms of the Housing Acts 1966 to 2002”. (Notification issued to members on 11th May, 2007) 

(iii) “That Kilkenny County Council hereby approves of the disposal of its  interest in Site No. 2 Moneenroe, Castlecomer, Co. Kilkenny to Edward Walsh and Emma Lawlor, in accordance with the terms of the Housing Acts 1966 to 2002”( Notification issued to members on 11th May, 2007) 

(iv) “That Kilkenny County Council hereby approves of the disposal of its interest in No. 5 The Bungalow, Garringreen, Kilkenny to Oliver Flynn and Helen Meagher in accordance with the terms of the Housing Acts 1966 to 2002” (Notification issued to members on 11th May, 2007) 

(v) “That Kilkenny County Council hereby approves of the disposal of its interest in 129 Fiodh Mor, Abbeylands, Ferrybank, Co. Kilkenny to Anthony Browne & Michelle Power in accordance with the terms of the Housing Acts 1966 to 2002” (Notification issued to members on 11th May, 2007) 

(vi) “That Kilkenny County Council hereby approves of the disposal of its interest in 10 Abbey Drive, Abbeypark, Ferrybank, Via Waterford to Catherine Meyler in accordance with the terms of the Housing Acts 1966 to 2002” (Notification issued to members on 11th May 2007) 

The Cathaoirleach agreed that Cllr. A. Phelan could raise a query regarding construction on lands behind Duiske College. It had been agreed at a previous meeting of Kilkenny County Council that lands in these areas would be preserved. The A/County Manager informed the meeting that he would discuss this matter with the housing engineer. 
With regard to an issue raised at the April Meeting concerning the housing of some travellers in Slieverue, the A/County Manager informed the meeting that he had a meeting scheduled with officials of Waterford City Council where he would raise this matter. 
Contributions Cllrs. A. Phelan, P. Cuddihy, P. O’ Neill, T. Brennan and M. O’ Brien 

(c)   Other Disposal - Díuscairt Eile 
Proposed by Cllr. C. Phelan, Seconded by Cllr. M. Shortall and  resolved:- 

(i)  “That Kilkenny County Council hereby approves of the disposal of its interest in land at Main Street, Mullinavat, Co. Kilkenny to Mrs. Kitty Foskin in accordance with details contained in the Notice served under Section 183 of the Local Government Act 2001” (Notification issued to members 9th May 2007)

 

(ii) “That Kilkenny County Council hereby approves of the disposal of its interest in property known as The Tower, Piltown, Co. Kilkenny to Joan O’ Dwyer and Debbie O’ Dwyer in accordance with details contained in the Notice served under Section 183 of the Local Government Act 2001”. (Notification issued to members 9th May, 2007) 

 

(iii)“That Kilkenny County Council approve of the disposal of its interest in lands  at  Tourtane, Clogh, Castlecomer, Co. Kilkenny to Reps of Edward O’ Neill, Tourtane, Clogh, Castlecomer, Co. Kilkenny for the purpose of transferring the site to Reps of Edward O’ Neill, in accordance with Section 183 of the Local Government Act, 2001” (Notification issued to  members 8th May, 2007) 

 

(iv)“That Kilkenny County Council approve of its disposal of its interest in lands at Parkmore Terrace, Gowran, Co. Kilkenny to ESB, Lower Fitzwilliam Street, Dublin for the purpose of Local Authority House Construction, in accordance with Section 183 of the Local Government Act, 2001”. (Notification issued to members 8th May 2007) 
(d)
Housing – Tithíocht 

 

 Proposed Construction of House at Kilmakevoge, Glenmore, Co.

Kilkenny  Report under Section 179 of Planning & Development Act, 

2000.
Proposed by Cllr. D. Dowling, Seconded by Cllr. P. Dunphy and

Resolved:-  “That Proposed Construction of House at Kilmakevoge,

Glenmore, Co.Kilkenny  Report under Section 179 of Planning &

Development Act, 2000 be and is hereby approved” 
(e) 
Water Services - Seirbhísí Slántaíochta
A Programme for the provision of Water & Wastewater Infrastructure in Kilkenny City & County 
A presentation was made to the meeting by Billy Mernagh Senior Engineer giving a comprehensive update on the needs assessment as initially circulated at the March 2007 Meeting. 

Members contributing expressed satisfaction at the comprehensiveness of the report. There were a number of questions based on the report to which Mr. Mernagh responded. 

With regard to the issue of staffing Philip O’ Neill Director of Services informed the meeting that a request had been forwarded to the DOELGH for staffing for a project design office with funding to come from the overall capital programme. He informed the meeting that he had spoken to officials from the Department on this issue and was expecting a positive response. He clarified to the meeting the length of time from when a local authority are notified by the department of approval for a scheme and informed the meeting that on average it takes 3 and a half to 4 years from announcement of approval by the DOELGH to finality. 

In response to questions raised by members regarding the Purcellsinch Waste Water Treatment Plant. He confirmed to the meeting that Kilkenny County Council had been waiting for DIageo to finalise their design. Diageo in turn had undergone a process of consultation with the EPA. Under the new system the level of effluent going from DIageo to Purcellsinch was decreasing from 60% to 20% of the plants capacity. In view of this significant change a new design for the proposed waste water treatment plant had to be drawn up and it was expected that a preliminary report and EIS would be prepared by the end of August. 
Members contributing expressed the view that details of the information given by Mr. O’ Neill at this meeting should be included on the fortnightly local authority page as their had been a number of negative reports on this issue in the local media. 

Following clarification by Tony Walsh A/County Manager that the issue of financing the proposed water services infrastructure programme would be debated and decided upon at a further meeting. It was proposed by Cllr. M. Noonan, Seconded by Cllr. C. Connery and resolved:- “That Kilkenny County Council should proceed with the programme for the provision of water and waste water infrastructure in Kilkenny City & County as per the report which all members had received circulated with the March Agenda. 

(ii) Internal alterations to convert dwelling to office accommodation and the provision of car parking and associated site works at Troyswood, Kilkenny. Report under Section 179 of the Planning & Development Act, 2000.
It was proposed by Cllr. P. Dunphy, Seconded by Cllr. P. Cuddihy and resolved:- “That Kilkenny County Council proceed with the internal alterations to convert dwelling to office accommodation and the provision of  car parking and associated site works at Troys wood, Kilkenny as per report received under Section 179 of the Planning & Development Act 2000 copy of which had been circulated to each member with the Agenda”. 

Proposed by Cllr. P. Dunphy, Seconded by Cllr. P. Cuddihy and resolved:- 

“That Kilkenny County Council proceed proposal to augment the existing Mooncoin Water Supply Scheme with groundwater from a wellfield at 

Silversprings, Mooncoin, Co. Kilkenny. As per report received under Section 179 of the Planning & Development Act, 2000 a copy of  which had been circulated to each member with the agenda. 

(f)      Community & Enterprise - Pobal agus Fiontar
(i)    Arts Act Grant 2007 
Proposed by Cllr. J. Coonan, Seconded by Cllr. P. Cuddihy and resolved:- “That Kilkenny County Council approves the payment of Arts Act Grants 2007 in accordance with the list circulated to the members”. 
 

(ii) Kilkenny Play Policy & Implementation Plan 

Item Deferred 
          (iii) 
Draft Recreational Capital Fund Scheme 2007. 
Proposed by Cllr. J. Coonan, Seconded by Cllr. P. Cuddihy and resolved:- “ That Kilkenny County Council do and hereby approve the Draft Recreational Capital Fund Scheme for 2007 as per the report which had been attached and circulated to each member with the agenda for this meeting”. 

Contribution Cllr. M. Shortall. 

(g)         Environment – Comhshaol 
              (i)
Amenity Grants 2007 

Proposed by Cllr. J. Coonan, Seconded by Cllr. P. Cuddihy and resolved:- “That Kilkenny County Council approves the payment of Amenity Grants 2007 in accordance with the list circulated to the members”. 
With the addendum of €1,000 grant to Calvery Graveyard Committee, Graignamanagh for maintenance and upkeep of cemetery in Graignamanagh, Co. Kilkenny. 

              (ii)
Historic Graveyard Grants 2007 
   Proposed by Cllr. J. Coonan, Seconded by Cllr. P. Cuddihy and resolved:- That Kilkenny County Council approves the payment of Arts Act Grants 2007 in accordance with the list circulated to the members”. 
(h)        Corporate Affairs – Gnóthaí Corparáideacha
(i)   Fix Date for Annual Council Meeting – It was proposed by the Cathaoirleach and agreed:- “That the Annual meeting of Kilkenny County Council would be held on Friday 29th of June 2007 at 3.00 p.m. in the Council Chamber, County Hall. 
(ii) Section 66 Grants 


Proposed by Cllr. T. Maher, Seconded by Cllr. M. Brett and resolved:- “That Kilkenny County Council approves the payment of Section 66 Grants in accordance with the list circulated to the members”. 
(iii) Part 8 of the Local Government (Planning & Development) Regulations 2001- Proposed Co Location Building – Thomastown Broadband Project. 

Proposed by Cllr. T. Maher, Seconded by Cllr. M. Brett and resolved:- 

“That Kilkenny County Council proceed under Part 8 of the Local Government (Planning & Development) Regulations 2001- Proposed Co Location Building – Thomastown Broadband Project as per report attached and circulated with the Agenda. 

(3)      Urgent Correspondence – Comhfhreagas Práinneach 

            None
(4) Business adjourned from a previous meeting – Gnó ar athló   ó chrinniú Roimhe seo. 

None 

(5) Fix Dates and Times of Meetings – Dátaí agus Amanta do   chruinnithe a  shocru 

A schedule of meetings from May to July 2007 was agreed.

(6) Consideration of Reports and Recommendations of Committees of the Council- Plé ar Thuairiscí  agus Moltaí ó Choistí an Comhairle: 

Reports deferred. 


(7)   Other Business set for the Notice convening the Meeting 

    Gnó Eile romhainn i bhFógra reachtála an Chruinnithe 

None 

(8)     Conferences – Comhdhálacha 

Proposed by Cllr. M. Brett, Seconded by Cllr. C. Long and agreed. 

(9) Matters Arising from Minutes – Gnótha  ag èirí as Miontuairiscí

         None.
(10) Register of Electors-Information Update – Deferred 
(11) Any Other Business – Aon Ghnó Eile 

(12) Notices of Motion - Fógraí Rúin:


Deferred 

13.
Notices of Motion from other local authorities seeking support of Kilkenny County Council County   Council - Fógraí i dtaobh Rúin ó Údaráis Áitiúla eile ag lorg tacaíochta ó Chomhairle Chontae Chill Chainnigh:
This concluded the business of the meeting. 

____________________________ 
_____________________

Cathaoirleach 




Date 

