PAGE  
10

Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday, 15th December,  2003  at 3.00 p.m.  in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach:
Cllr.B. Aylward. 

Also Present:
Cllrs. M. H. Cavanagh, P. Millea, M. Carroll, J. Brennan, C. Connery, J. Coonan, P. Fitzpatrick, M. Brett, M. Lanigan, T. Mullen, M. Doran, J. Brett, T. Maher, D. Doyle, J. Murphy, T. Brennan, A. Cotterell, W. Ireland, D. Dowling, C. Long, C. Phelan-Holden, A. Blackmore, P. Dunphy. 
Apologies:

Cllr. P. Cuddihy.  

In Attendance:
M. Malone, County Manager; J. McCormack, T. Walsh, 
T. Gunning, P. O’Neill, Directors of Service; J. Dempsey, Head of Finance, M. Mullally, M. Delahunty, Senior Executive Officers, D. Malone, Senior Planner, J. Rochford, Assistant Staff Officer.  
Votes of Sympathy:
The sympathy of the Council was extended to the following:-
· Patrick Grant, Rathpatrick, Slieverue, Co. Kilkenny on the death of his brother William Grant.  

· Mary Walsh & Family, Aglish, Carrigeen, Waterford on the death of Leo Walsh.  

· Nicholas Dunphy & Family, Ballygorey, Mooncoin, Co. Kilkenny on the death of John Fielding. 

· Ryan Family, Friarshill, Thomastown, Co. Kilkenny on the death of Ned Ryan. 
· Paddy Lackey, Brownstown, Tullogher, via Mullinavat, Co. Kilkenny on the death of his sister Ita Lackey.  

· Margaret Kenny, Rathkieran, Mooncoin, via Waterford on the death of her uncle John Fielding.  
· Janette Tobin, Ballyneale, Tullogher, via Mullinavat, Co. Kilkenny on the death of Ita Lackey.  

· John O’Connor, Ballyfacey, Glenmore, via Waterford on the death of his brother Pat.  
· Ellen Kelly, Millbanks, Rosbercon, via New Ross on the death of J. V. Kelly. 
· Ger Long, Ballybray, Knocktopher, Co. Kilkenny on the death of his father Jim.  
· Matt Cody, Ballyrue, New Ross, Co. Wexford on the death of his wife Nora. . 
· The O’Connor Family, Ballyfacey, Glenmore on the death of Breda O’Connor. 
· Andy & Mary Hogan, Boneyarrow, Clogh, Castlecomer, Co. Kilkenny on the death of Cathy Bolger. 
· Mary O’Shea & Family, Castle Street, Ballyragget, Co. Kilkenny on the death of Michael O’Shea.  
· John & Kethleen Hayes & Family on the death of Nicola Hayes. 
· Tom McGuinness, Johnswell, Co. Kilkenny on the death of Mrs. McGuinness. 
· Leo Farrell, Kilkieran, Johnswell, Co. Kilkenny on the death of Mrs. G. Farrell. 
· Tina Haberlin, Drumdowney, Slieverue, Co. Kilkenny on the death of her husband Brendan Haberlin. 
Item 1 – 
Confirmation of Minutes. 

(a) Minutes of Ordinary Meeting of Kilkenny County Council held on 17th November,  2003. 

Proposed by Cllr. J. Cody, seconded by Cllr. C. Connery and resolved:-  

“That the minutes of the ordinary meeting of Kilkenny County Council held on Monday, 17th November,  2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(b) Minutes of Strategic Policy Committee No. 5 – Arts, Culture, Heritage, Tourism & Education Policy Meeting held on 9th  October, 2003. 

Proposed by Cllr. B. Ireland, seconded by Cllr. J. Brennan and resolved:-  

“That the minutes of the Strategic Policy Committee No. 5 – Arts, Culture, Heritage, Tourism & Education Policy Meeting held on 9th October, 2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(c) Minutes of Piltown Electoral Area Committee Meeting held on 24th  October, 2003. 

Proposed by Cllr. C. Long, seconded by Cllr. P. Dunphy and resolved:-  

“That the minutes of the Piltown Electoral Area Committee Meeting held on 24th October, 2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(d) Minutes of Strategic Policy Committee No. 3 – Environmental Policy Meeting held on 5th November,  2003. 

Proposed by Cllr. C. Connery, seconded by Cllr. M. Carroll and resolved:-  

“That the minutes of the Strategic Policy Committee No. 3 – Environmental Policy Meeting held on 5th November, 2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(e) Minutes of Kilkenny Electoral Area Committee  Meeting held on 10th November,  2003. 

Proposed by Cllr. M. Brett, seconded by Cllr. P. Fitzpatrick and resolved:-  

“That the minutes of the Kilkenny Electoral Area Committee Meeting held on 10th  November, 2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(f) Minutes of Thomastown Electoral Area  Committee Meeting held on 28th November,  2003. 

Proposed by Cllr. B. Ireland, seconded by Cllr. J. Murphy and resolved:-  

“That the minutes of the Thomastown Electoral Area Committee Meeting held on 28th November, 2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(g) Minutes of Callan Electoral Area Committee Meeting held on 1st December,  2003. 

Proposed by Cllr. M. Doran, seconded by Cllr. T. Maher and resolved:-  

“That the minutes of the Callan Electoral Area Committee Meeting held on 1st December, 2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
Matters Arising: 

Proposed by Cllr. T. Maher, seconded by Cllr. J. Brett that minutes of Callan Electoral Area Committee Meeting be amended to record Cllr. T. Maher’s objection to the roads element of the Draft Development Contribution Scheme.  
(h) Minutes of Kilkenny Electoral Area  Committee Meeting held on 1st December,,  2003. 

Proposed by Cllr. M. Brett, seconded by Cllr. J. Cody and resolved:-  

“That the minutes of the Kilkenny Electoral Area Committee Meeting held on 1st December, 2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(i) Minutes of Piltown Electoral Area  Committee Meeting held on 10th December, 2003. 

Proposed by Cllr. P. Dunphy, seconded by Cllr. C. Long and resolved:-  

“That the minutes of the Piltown Electoral Area Committee Meeting held on 10th December, 2003, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
Item 2
Business Prescribed by Statute, Standing Orders or Resolutions of the 


Council:

.   (a) 
Appointment of Member to Committee – Appointment of Member to Kilkenny County Enterprise Board. 

Proposed by Cllr. T. Maher, seconded by Cllr. D. Dowling and resolved:-
“That Cllr. M. H. Cavanagh be reappointed for a further three years as Member to Kilkenny County Enterprise Board”. 


2 (b)
Housing & Property Disposal:

Proposed by Cllr. A. Blackmore, seconded by Cllr. P. Fitzpatrick and resolved:- 

(i) Disposal of interest in house at 6a, Butts Green, Kilkenny to Joseph & Catherine 

Hickey who have an Annuity Loan arrangement with Kilkenny County Council. 

(Notification issued to Members on 4th December, 2003). 

(ii)Disposal of interest in house at 59, Oakhill, Castlecomer, Co. Kilkenny to Karen 
O’Neill in accordance with the terms of the Shared Ownership Scheme.  (Notification issued to members on 4th December, 2003) 
 (iii)Disposal of interest in house at 11, Pococke Lower, Johnswell Road, Kilkenny, 
Co. Kilkenny to Conan and Caitriona Doyle in accordance with the terms of the Shared Ownership Scheme.  (Notification issued to members on 4th December, 2003) 
(iv)Disposal of interest in house at Ballykeeffe, Cuffesgrange, Co. Kilkenny, 
to Joan Egan in accordance with the terms of the Shared Ownership Scheme.  (Notification issued to members on 4th December, 2003) 
(v)Disposal of land consisting of approx. .06 hectares of land at Newpark, Kilkenny, 
to Patrick Bergin Senior for the sum of €82.14.  (Notification issued to members on 4th December, 2003) 
(vi)Disposal of land consisting of.073 acres situated at Garringreen, Kilkenny 


to Mr. Martin Dowling of Cedarview Developments Ltd., for the sum of €240,000. 

2.(c) (i) Development Contribution Scheme

It was proposed by Cllr. J Brett seconded by Cllr C Long and agreed unanimously to:-
‘adjourn the Council Meeting for 30 minutes in order to consider the draft Development Contribution Scheme’

Meeting resumed at 3.40 p.m. 

County Manager gave a brief overview and background to the Development Contribution Scheme and reiterated the importance of having the current level of charges to assist in the provision of crucial infrastructural development and to assist communities to develop to their potential as outlined in the current adopted Recreational Needs Study.

Clarifications with regard to the scheme were made by M Malone, Co Manager, P O Neill, Director of Services and J Dempsey, Head of Finance.

On the proposition of Cllr J Brett, seconded by Cllr J Murphy it was agreed unanimously to:- 

“Adjourn again the Council Meeting until 4.30 to allow members to consider further the draft Development Contribution Scheme”. 
Meeting resumed at 4.30 p.m. 

Following discussions on the Draft Development Contribution Scheme and the Manager’s Report it was proposed by Cllr James Brett and seconded by Cllr Dixie Doyle to include the following amendments to the draft scheme:=
“1.
That the amount of contribution payable in respect of Class 1 Residential Development – Roads and Recreation be as follows:



first
125m2 
:
€15 per m2


next 25m2  between
126 m2 – 150 m2
:
€18 per m2

next 25m2  between
151 m2 – 175 m2
:
€20 per m2

all other m2  greater than
176 m2 

:
€25 per m2

2.
The new development contribution charges shall apply in respect of all decisions to grant planning permission for development, made on or after the first day of January 2004.

3.
A new Class of development be introduced, namely Communication Masts, for which the charge will be €7,000 per mast

4.
The charge for (a) initial afforestation to be €500 per hectare of site area > 50 hectares (first 50 hectares exempt)



and

(b) replacement of broadleaf high forest by conifer species afforestation to be charged at €500 per hectare of site area > than 10 hectares (first 10 hectares exempt)

5.
Monies raised under this Development Contribution Scheme will be dispersed on the basis of an Annual Development Contribution Scheme Budget, which itself will be decided on by the Council Members, and will be transparent and open to public scrutiny.

County Flagship Projects eligible for funding under the Development Contribution Scheme, for example, Woodstock Gardens Restoration Phase 3, shall be deemed to be 
Separate Allocation from the Allocation of funding to the Electoral Areas and shall be 
subject to the decision of the full Council.

In relation to Roads and Recreation approximately 40% of the annual fund shall be allocated for agreement at Area level.   The determination of the Area calculation shall be based on Population Levels.

6.
The term “Road” has the same meaning as defined in Section 2(1) of the Roads Act,  1993”. 
Contributions made by Cllrs Maher, Kavanagh, Dowling, Doyle, Millea, Dunphy, Holden, Coonan, Mullen B Aylward, Maher, 

Cllr J Brett outlined the benefits to accrue to Kilkenny and the need to support improved investment in infrastructure both in the City and County.

Clarifications with regard to the scheme were made by M Malone, Co Manager, P O Neill, Director of Services and J Dempsey, Head of Finance. The executive also pointed out that if the new scheme applies from 1st January 2004 then a resolution is required authorising the application of the existing Development Contribution Scheme from 15th December 2003 to 31st December (both days inclusive). 

These amendments where then incorporated into the County Manager’s recommended Development Contribution Scheme and the resulting modified Development Scheme was put to the elected members for adoption in the form of the following resolution as proposed by Cllr James Brett seconded by Cllr Dixie Doyle that:-
“Pursuant of the provisions of Section 48 of the Planning & Development Act 2000 and following consideration of the Draft Scheme prepared pursuant to the said Section 48 and the Report of the County Manager prepared under sub-section 6 of said Section 48 and having regard to any recommendations made by the Minister, the County Council of the County of Kilkenny resolved on the 15th December, 2003 to modify the Development Contribution Scheme as recommended by the County Manager in his report and to make a Development Contribution Scheme as follows:

1.
That a development contribution equal to that which has herein before being applied by Kilkenny County Council in respect of decisions to grant planning permission in respect of development shall be applied by the County Council of the County of Kilkenny in respect of all decisions to grant planning permission made from the 15th December, 2003 until and including the 31st day of December, 2003

2.
That the development contributions details of which are outlined above shall be applied by the County Council of the County of Kilkenny in respect of all decisions to grant planning permission for development made on or after the first day of January 2004”. 
Those Voting in Favour:

Cllrs. P Millea, M Carroll, P Fitzpatrick, J Coonan, T Mullen, M Doran, J. Brett, D Doyle, J Murphy, T Brennan, R Aylward, C Long, A Blackmore. (Total 13)

Those Voting Against:

Cllr: M H Kavanagh, J Brennan, C Connery, J Cody, M Brett, T Maher, A Cotterall, W Ireland, D Dowling, C Phelan-Holden, P Dunphy. (Total 11)

Meetings Administrator confirmed that as the number of those present voting in favour exceeded those voting against the draft Development Contribution Scheme was adopted.

County Manager thanked the Cathaoirleach, members and executive for their input into the preparation and adoption of the Development Contribution Scheme. 

2 (c) (ii) Capital Budget 2004 –Development Contributions

The County Manager outlined the need to develop policy on the allocation of funds already collected under the current development charges.

It was proposed by Cllr James Brett seconded by Cllr J Murphy that

‘The draft 2004 Development Contribution Budget  proposed by the County Manager be amended as follows;

(a) The €170,000 identified for the Woodstock Gardens Restoration Project Phase III be removed from the Thomastown Area Allocation and replaced by a Playground for Thomastown to the value of €130,000.

(b) The Piltown Electoral Area Recreational Allocation be increased from €100,000 to €130,000 which is to fund a playground.

(c) The effect of the amendments is that each Electoral Area will have a Recreational Allocation of €130,000 to fund a playground in their area

(d) The balance of €10,000 will revert back to the general fund.’

Contributions by Cllrs Dowling, Maher, Murphy, Balckmore, Mullen, Brennan, Long, Kavanagh.

Mr Malone, Co Manager and P O Neill, Director of Services answered questions in relation to Bord Failte matching funding and advised that the closing date for a decision had to made by the 22nd December 2003 

Following discussion on the above amendment it was proposed by Cllr D Dowling to list a second amendment and was seconded by Cllr Dixie Doyle that 

‘The Council commits to providing, from the new Development Contribution Scheme, funding of €170,000 per annum for three years towards the flagship project of Woodstock Gardens Restoration Project Phase III, to match the Bord Failte E.U. Grant.’

Cllr Martin Carroll indicated his intention to seek a further amendment to the substantive motion before the Council and was seconded by Cllr Pat Millea to seek members support for an equitable distribution of funds towards the provision of a flag ship project in the north of the County in line with Woodstock as follows 

Proposed by Cllr Martin Carroll and seconded by Cllr Pat Millea that 

‘the Council commits to providing, from the new Development Contribution Scheme, matching funding of €170,000 per annum for three years towards the flagship project of Castlecomer Demesne Heritage Project, subject to a viable Business Plan being approved by the full Council’

The Cathaoirleach then moved to take the first amendment as proposed by Cllr James Brett and seconded by Cllr J Murphy that:-
‘The draft 2004 Development Contribution Budget  proposed by the County Manager be amended as follows;

(e) The €170,000 identified for the Woodstock Gardens Restoration Project Phase III be removed from the Thomastown Area Allocation and replaced by a Playground for Thomastown to the value of €130,000.

(f) The Piltown Electoral Area Recreational Allocation be increased from €100,000 to €130,000 which is to fund a playground.

(g) The effect of the amendments is that each Electoral Area will have a Recreational Allocation of €130,000 to fund a playground in their area

(h) The balance of €10,000 will revert back to the general fund.’

Those Voting in Favour:

Cllrs. P Millea, M Carroll, P Fitzpatrick, J Coonan, J Cody, T Mullen, M Doran, J. Brett, D Doyle, J Murphy, T Brennan, R Aylward, D Dowling, C Phelan-Holden, C Long, A Blackmore, P Dunphy (Total 17)

Those Abstaining:

Cllr: M H Kavanagh, J Brennan, C Connery, M Brett, T Maher, A Cotterall, W Ireland. (Total 7)

Cllr M Lanigan did not vote due to a pairing arrangement.

Following discussions on the two remaining amendments it was unanimously agreed and resolved that:- 

“The Council commits to providing, from the new Development Contribution Scheme,

1.
Funding of €170,000 per annum for three years towards the flagship project of Woodstock Gardens Restoration Project Phase III, to match the Bord Failte E.U. Grant and

2. 
Matching funding of €170,000 per annum for three years towards the flagship project of Castlecomer Demesne Heritage Project, subject to a viable Business Plan being approved by the full Council”
In order to meet Bord Failte and EU regulations on funding the following resolution was adopted unanimously.

Proposed by: Cllr James Brett, seconded by Cllr. Joan Murphy that:-
‘Kilkenny County Council confirms that all operational losses incurred by the project for the grant period will be underwritten by Kilkenny County Council. Kilkenny County Council also confirms that it will provide matching funding in accordance with the grant conditions as set out in Bord Failte’s letter of 23rd September 2003. This matching funding will be provided from the new Development Contribution Scheme adopted by the Council on the 15th December 2003’

2 (c) (iii) Draft Variation No.2 of Kilkenny County Development Plan 2002 entitled ‘Wind Energy 
Strategy’ for County Kilkenny.


Proposed by Cllr. Joan Murphy, seconded by Cllr. Cora Long and agreed:-
“That the Members of Kilkenny County Council hereby decide not to make the said Variation for the reasons outlined in Paragraph (b) page 3 of the said County Manager’s Report”. 

  2 (d)
Corporate Affairs. 

(i) Circular Letter EL 9/2003 – Craftworkers Parallel Benchmarking. 
Proposed by Cllr. Joe Cody, seconded by Cllr. John Brennan and resolved. 

“That Kilkenny County Council approves of the terms of Circular Letter EL9/2003 – Craftworkers Parallel Benchmarking”. 

(ii) Section 6 Grants – Supplementary Allocation 2003 

Proposed by Cllr. Tom Maher, seconded by Cllr. W. Ireland and resolved. 

“That Kilkenny County Council approves of the payment of Section 6 Grants under the Local Government Act, 1991 in accordance with the list circulated to the Members”. 
2 (e)
Sanitary Services: 
(j) Sludge Management Plan

Proposed by Cllr. D. Doyle, seconded by Cllr. J. Murphy and resolved. 

“That the Members of Kilkenny County Council hereby adopt the Sludge Management Plan for County Kilkenny prepared by Entec and O’Dwyer, Carrick House, Dundrum Centre, Dublin 14. 


Mr. T. Gunning, Director of Service replied to queries raised on the matter. 

(ii) Assessment of Needs. 

Proposed by Cllr. D. Doyle, seconded by Cllr. B. Ireland and resolved. 

“That the Members of Kilkenny County Council hereby adopt the Assessment of Needs 2003 – 2006 in respect of the Water Services Investment Programme”. 


Contributions by Cllrs. D. Dowling. 


Reply by Mr. T. Gunning, Director of Service. 

2 (f)
Environment:

Approval of the Litter Management Plan 2003: 


Proposed by Cllr. Joan Murphy, seconded by Cllr. Cora Long and resolved:-

“That the Draft Litter Management Plan be adopted as the Litter Management Plan 2003 – 2006 without amendments, is hereby approved”. 
3.
Urgent Correspondence. 


None 

4 
Fix Dates and Times of Meetings. 


Schedule of meetings for December 2003 to March 2003 – agreed. 

5.
Consideration of Reports and Recommendations of Committees of the Council: 


Item was deferred. 
7.
Conferences:


Proposed by Cllr. T. Brennan, seconded by Cllr. B. Ireland and approved. 

This concluded the business of the meeting. 

Signed:

_______________




Chairman.

Date:
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