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Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday, 17th May, 2004 at 3.00 p.m.  in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach:
Cllr. B. Aylward. 

Also Present:
Cllrs. J. Cody, J. Brett, A.Cotterell, J. Murphy, M. Brett, A.Blackmore, P. Cuddihy, T. Mullen, C. Long, M. Carroll, 

J. Coonan, J. Brennan, P. Millea, D. Doyle, M. Doran, 

P. Fitzpatrick, M.H. Cavanagh, C. Connery, D. Dowling, 

T. Brennan, T. Maher, M. Lanigan, C. Phelan-Holden, 

P. Dunphy, Cllr. W. Ireland. 

In Attendance:
M. Malone, County Manager; J. McCormack, T. Walsh, 
T. Gunning, P. O’Neill, Directors of Service; J. Dempsey, Head of Finance, M. Delahunty, Senior Executive Officer, 

D. Malone, Senior Executive Planner, Caitriona O’Reilly Assistant Planner, A. Waldron, Temporary Administrative Officer and M. Butler, Arts Officer. 
Votes of Sympathy:
Cllr. B. Aylward   proposed a vote of sympathy to the families of staff members of Kilkenny County Council who died recently:- 

 Mr. Tommy Murphy Revenue Collector, Ballyda, Danesfort. 
Mr. John Byrne, Troyswood, Kilkenny. 
Vote of sympathy was also extended to the following:- 
· Ann Tobin, Kingsland, Rathmoyle, Co. Kilkenny on the death of her father Geoffrey Brennan. 

· The Kenny Family, Cussaue, Carrigeen, Via Waterford on the death of Mike Kenny. 

· The Walsh Family, Aglish, Carrigeen, Via Waterford on the death of Richie Walsh. Kitty 

· James Maher, Ardera, Mooncoin, Co. Kilkenny on the death of his mother Anna Maher. 

· James Ned & Julie Maher, Ardera, Mooncoin, Co. Kilkenny on the death of their mother Anna Maher 

· Peggy Comerford and family, Clogga, Mooncoin on the death of Ned Comerford. 

· The Brogan Family, Clonmore, Piltown, Co. Kilkenny.  on the death of Jimmy Brogan. 

· Mrs. B. O’ Brien, Courtnaboughla, Goresbridge, Co. Kilkenny on the death of her husband Micheal O’ Brien. 

· W. Hanlon, Doninga, Goresbridge, Co. Kilkenny on the death of Lena O’ Neill. 

· Patrick McGee, Old Road, Moneenroe, Castlecomer, Co. Kilkenny on the death of his brother Michael McGee. . 

· Mrs. J. Fitzpatrick, Maryville, Castlecomer, Co. Kilkenny on the death of her sister Elizabeth Boyle. 
· John Ryan, C/o John Ryan Jewellers, High Street, Kilkenny on the death of Mrs. Ryan. 
· Mrs. Margaret Ryan, Guillough, Tullogher on the death of her brother Peter Purcell. 
· Mrs. Margaret Greene, Garrandarragh, Mullinavat, Co. Kilkenny on the death of her mother Nora Purcell. 
· Mrs. Mary Dempsey, Garrandarragh, Mullinavat, Co. Kilkenny on the death of her mother Nora Purcell. 
· Eddie Kenny, Haggard, Glenmore, Co. Kilkenny on the death of his brother Michael Kenny. 
· Tom O’ Gorman, Woodsgift, Kilkenny on the death of his brother 

Joe O’ Gorman. 
Congratulations was extended to the St. Kierans College Hurling team on their recent victory in the All-Ireland Colleges Championship and to the Waterford Senior Hurling team on their recent success in the Munster Championship. 
A welcome was extended to the representatives of the new Radio Station KCLR. 

As this was the last meeting of the current council before the elections Cllr. Bobby Aylward paid tribute to the members who had served on the Council since the last elections in 1999. He highlighted the achievements of the County Council over the last 5 years and wished the best of luck to all outgoing Councillors who are seeking re-election. He also thanked the Council officials. 

The County Manager associated himself with the sentiments of the Chairman and thanked the Council, particularly all the chairs of the Council in the five year period and the chairs of the various SPC’s. On behalf of himself and the staff he wished the best of luck to the outgoing councillors seeking re-election. 

Cllr. Bobby Aylward also extended his best wishes to Cllr. J. Brett who is not seeking re-election. Tributes to Cllr. J. Brett were paid from all sides on the Council. The County Manager on behalf of himself and the staff thanked Cllr. J. Brett for the contribution he made to the Council over the last number of years and wished him well in the future. 
Contributions: M.H. Cavanagh, P. Millea, D. Dowling, D. Dowling, M. Doran, T. Mullen, T. Maher,  P. Fitzpatrick, J. Coonan, M. Lanigan

In response to the good wishes Cllr. J. Brett thanked the chair and all the speakers. He thanked the people of the Thomastown and Callan Electoral Areas who had elected him since 1985. He particularly noted the privilege of serving as chairman  of  Kilkenny County Council in 1999/2000. 
Item 1.
Confirmation of Minutes:

(a) Minutes of Ordinary Meeting of Kilkenny County Council held on Monday 19th April,, 2004
Proposed by Cllr. D. Dowling, seconded by Cllr. C. Connery and resolved:-  

“That the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 19th April,  2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(b) Minutes of Strategic Poilcy Committee No. 5 – Arts, Culture, Heritage, Tourism and Education held on 18th February, 2004.
Proposed by Cllr. D. Dowling, seconded by Cllr. C. Connery and resolved:-  

“That the minutes of Strategic Policy Committee  Meeting held on 18th February, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(c) Minutes of Strategic Poilcy Committee No. 5 – Arts, Culture, Heritage, Tourism and Education held on 24th March, 2004.
Proposed by Cllr. D. Dowling, seconded by Cllr. C. Connery and resolved:-  

“That the minutes of Strategic Policy Committee  Meeting held on 24th March, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(d) Minutes of Strategic Policy Committee No. 2- Transportation Policy held on 6th April, 2004. 
Proposed by Cllr. D. Dowling, seconded by Cllr. C. Connery and resolved:-

“That the minutes of Strategic Policy Committee No. 2  held on the 6th April,  2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(e) Minutes of SPC No. 3 – Environmental Policy including Santiary Services, Fire Services, Emergency Planning held on 7th April, 2004  
Proposed by Cllr. D. Dowling, Seconded by Cllr. C. Connery and resolved:-

“That the minutes of SPC. 3- Environmental Policy including Sanitary Services, Fire Services, Emergency Planning held on 7th April, 2004 , copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(f) Minutes of Rural Water Monitoring Committee held on 7th April, 2004. 
Proposed by Cllr. D. Dowling, seconded by Cllr. C. Connery and resolved:-  

“That the minutes of Rural Water Monitoring Committee held on 7th April, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(g) Minutes of Thomastown Electoral Area Meeting held on 14th April, 2004.
Proposed by Cllr. D. Dowling, seconded by Cllr. C. Connery and resolved:-  

“That the minutes of Thomastown Electoral Area  Meeting held on 14th April, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(h) Minutes of Piltown Electoral Area Meeting held on 30th April, 2004. 

Proposed by Cllr. D. Dowling, seconded by Cllr. C. Connery and resolved:-

“That the minutes of Piltown Electoral Area Meeting   held on the 30th April,  2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(i) Minutes of Joint Traffic Committee Meeting held on 4th May, 2004.   
Proposed by Cllr. D. Dowling, Seconded by Cllr. C. Connery and resolved:-

“That the minutes of  Joint Traffic Committee Meeting held on 4th May, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(j) Minutes of  Strategic Policy Committee No. 1 –Economic Development and Poilcy held on 6th May, 2004. 
Proposed by Cllr. D. Dowling, Seconded by Cllr. C. Connery and resolved:-

“That the minutes of  Strategic Policy Committee  Meeting held on 6th May, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

Item 2

Business Prescribed by Statute, Standing Orders or Resolutions of the Council:
(a)
Housing & Property Disposal 

Proposed by Cllr. P. Fitzpatrick seconded by Cllr. D. Doyle and resolved:-

	
	(i)

 
	“That Kilkenny County Council hereby approves of the disposal of partially built house at Blanchvillepark to Brian & Veronica Dunne, 24 Pococke Valley, Johnswell Road, Kilkenny for the sum of €260,000 in accordance with Section 211 of the Planning & Development Act, 2000”

(Notification issued to members on 21st April 2004) 



	
	(ii)

 
	“That Kilkenny County Council hereby approves the disposal of 14m2 of land at 8 Woodview, Freshford to Mr. Joe Morrissey for the sum of €250.00 in accordance with Section 183 of the Local Government Act 2001 with the purchaser being responsible for all legal costs associated with the transfer and compliance with the following planning conditions”.

(Notification issued to members on 30th April 2004)



	
	(iii)

 
	“That Kilkenny County Council hereby approves of the disposal of it’s interest in house at 65 Oakhill, Castlecomer, Co. Kilkenny to Alice Walsh in accordance with the terms of the Shared Ownership Scheme”. (Notification issued to members on 6th May 2004)



	
	(iv)
	“That Kilkenny County Council hereby approves of the disposal of its interest in house at 41 High Street, Ballyragget, Co. Kilkenny to Sean Bourke in accordance with the terms of the Shared Ownership Scheme”. (Notification issued to members on 6th May 2004)



	
	(v)
	“That Kilkenny County Council hereby approves of the disposal of it’s interest in house at Bowbell Cottage, Sart, Freshford, Co. Kilkenny to Martina Foley in accordance with the terms of the Shared Ownership Scheme” (Notification issued to members on 6th May 2004)



	
	(vi)
	“That Kilkenny County Council hereby approves of the disposal of it’s interest in house at “The Cottage”, Ahenure, Callan, Co. Kilkenny  to Damien and Josephine Ryan in accordance with the terms of the Shared Ownership Scheme”. (Notification issued to members on 6th May 2004)




(b)
Corporate Affairs
Proposed by Cllr. D. Doyle, seconded by Cllr. B. Ireland and resolved:-

“That Kilkenny County Council hereby approves the allocation of grants under Section 6 of the Local Government Grant 1991 in accordance with the prelimary list of grant allocations”  
(c) Planning   

 Waterford, Planning and Land use Transporation Study (PLUTS) 
(i) – Report on Submissions and recommendations on adoption of Study.
 (report issued to members)
Proposed by:   Cllr B. Aylward
Seconded by:  Cllr. D. Dowling, and agreed,


“That Kilkenny County Council adopt the Waterford PLUTS as amended and that a subcommittee be established to coordinate and monitor implementation of the Planning Land Use & Transportation Study”.

( ii)   Western Environs Local Area Plan

-Consideration of County Manager’s Report on Submissions on Proposed Amendments (report already issued to members)
The County Manager’s Report on the amendments which had been circulated previously was noted. The following matter was raised:- 
(a)
The zoning of a total landholding for burial ground purposes and that the landholders had not been aware of the zoning.  The County Manager undertook to examine the need for a burial ground for Kilkenny City and Environs and to report on the matter in the July Report to Members on the Implementation of the Development Plan for Kilkenny City & Environs.
This was agreed on the proposal of Cllr. J. Coonan and seconded by Cllr. P. Cuddihy.
(b)
Members also raised the issue in relation to the wording of text in the managers report in respect of the submission by  Alderman John Coonan.  It was proposed to insert the words “and/or walling” after screen planting in the recommended text.

Proposed by  Cllr J.Coonan  seconded by  Cllr M. Brett.

Proposed by Cllr. J. Connan seconded by Cllr. P. Cuddihy and resolved:-
“That it is hereby resolved that Kilkenny County Council being the Planning Authority for its functional area and in accordance with the provisions of the Planning & Development Acts 2000 to 2002,
having undertaken consultations in accordance with the provisions of Section 20(1) of the Planning & Development Act 2000,
having complied with the provisions of Section 20(3)(a) and (b) in relation to notice of the proposed Kilkenny Western Environs Local Area Plan,
 having considered the County Manager’s Report prepared in accordance with the provisions of Section 20(3)(c)
having modified and varied the proposal,
having published the proposed variations and modifications as required by virtue of Section 9(e) of the Planning & Development (Amendment) Act 2002,
having considered the County Manager’s Report prepared in accordance with the provisions of Section 20(3) as substituted by Section 9 (f) of the Planning & Development (Amendment) Act 2002 at a meeting held on the 17th May 2004,
do hereby make the Kilkenny Western Environs Local Area Plan 2004, the said Local Area Plan being the proposal published on the 5th November 2003 as modified by resolution of Council dated 16th February 2004 and 17th May, 2004”.
(iii)
Proposed Local Area Plan for Ballyhale

The County Manager’s Report on submissions dated 29th April 2004, copy of which had been circulated to Members previously, was outlined by Mr. Denis Malone, Senior Executive Planner.

The County Manager’s Report and recommendation on submissions PH1, BH3, BH4, BH5, BH6, and matters arising were agreed by Members.

BH2 – Re: James and Mary Ryan

Submission by Joseph Fitzpatrick re residential zoning of land.

Members disagreed with the County Manager’s report and recommendation.

Proposed by:  Cllr. B Aylward

Seconded by: Cllr. J. Murphy

Proposed by  Cllr B. Ayward

“That 3 acres south east of Main Street be zoned residential”.

Members proposed the zoning of lands north of the Station road beside the existing bridge and immediately adjacent to the stream and the existing industrial premises for industrial purposes with a reservation of 20 meters to accommodate the proposed SAC along by  the river.
Agreed unanimously

Proposed Local Area Plan for Knocktopher

The County Manager’s Report on submissions dated 29th April 2004, copy of which had been circulated to Members previously, was outlined by Mr. Denis Malone, Senior Executive Planner.

The County Manager’s Report and recommendation on submissions KT1-6 and matters arising were agreed by Members

In addition:

Proposed by:  Cllr. T. Maher

Seconded by: Cllr. R. Dowling, and agreed,

“That an area of land located on Thomastown Road zoned low density residential be identified to serviced residential sites”.

Proposed Local Area Plan for Ballyragget

The County Manager’s Report on submissions dated 29th April 2004, copy of which had been circulated to Members previously, was outlined by Mr. Denis Malone, Senior Executive Planner.

The County Manager’s Report and recommendation on submissions BR1-13 and matters arising be accepted.

Proposed Local Area Plan for Urlingford

The County Manager’s Report on submissions dated 29th April 2004, copy of which had been circulated to Members previously, was outlined by Mr. Denis Malone, Senior Executive Planner.

The County Manager’s Report and recommendation on submissions U1-12, U5-U7 and  matters arising be accepted.

Members disagreed with recommendation on U3 & U4.

Proposed by:  Cllr. M. Carroll

Seconded by:  Cllr. T. Brennan, and agreed,

“That 7 acres of land be zoned residential”.

Proposed Local Area Plan for Inistioge

The County Manager’s Report on submissions dated 29th April 2004, copy of which had been circulated to Members previously, was outlined by Mr. Denis Malone, Senior Executive Planner.

Proposed by:  Cllr. A. Cottrell

Seconded by:  Cllr. M. Brett, and agreed,

“That the County Manager’s Report and recommendation on submissions I1-18 and Matters Arising be accepted with the objective to provide a childrens play area beside the River Nore to be subject to agreement with/approval of Kilkenny Water Safety Association”.

(iv)   Recommended allocation of Amenity Grants 2004 ( as per report circulated) 

Proposed by Cllr. J. Brett, Seconded by Cllr. C. Long and resolved:- 

“ That Kilkenny County Council approves the allocation of amenity grants as recommended in the attached report “. 

In response to a query, Philip O’ Neill, Director of Services explained the details of the pride of place project. In response to a request for an increase level of grant to Callan Soccer Club, from Cllr. T. Maher, Mr. Philip O’ Neill informed the Meeting that they may be able to be accommodated under Section 6 Grants. 

(d) Roads
	Extinguishment of Public Right-of-Way under Section 73 of the Roads Act, 1993

Proposed by Cllr. J. Coonan, Seconded by Cllr. J. Cody and Resolved: 

“That Kilkenny County Council hereby approves of the order to extinguish the Public right-of-way at the following location:- Abandoned section of the N9 at Smithstown Upper/Lower, Thomastown, Co. Kilkenny. 

(Copy of report attached)



	Extinguishment of Public Right-of-Way under Section 73 of the Roads Act, 1993

Proposed by Cllr. J. Coonan, Seconded by Cllr. J. Cody and Resolved: 

“That Kilkenny County Council hereby approves of the order to extinguish the Public Right of Way at the following location:

Section (58m in length) of Local Tertiary Road No. LP 2610)

“Smithsland South/Archerstreet Lot”

(report already issued to members)




(e)
   Public Lighting 
Proposed by Cllr. J. Cody, Seconded by Cllr. J. Coonan  and resolved:-

“That Kilkenny County Council approve the four year public lighting plan which had been previously circulated to Council members”
Contributions: Cllrs. D. Doyle, A. Cotterell, P. Dunphy, C. Phelan-Holden, T. Mullen, J. Murphy, C. Long.

In response to queries from Councillors Mr. Tom Gunning, Director of Service informed the meeting that Councillors can draw emergency funding for extra public lighting out of their development plan allocation if they wish. 

(f)
Sanitary Services 
Take over of Kilbride Group Water Scheme 
Proposed by Cllr. T. Maher, seconded by Cllr. J. Brett and resolved:- 

“That Kilkenny County Council taken in charge this Scheme subject to the normal conditions”.
(g)
Environment

Nitrates Directive 

Proposed by Cllr. C. Connery, Seconded by Cllr. C. Long and resolved:- 

“ That Kilkenny County Council write to the Department of Agriculture, The Department of Environment and Local Government, The General Council of County Council’s and The Department of the Taoiseach expressing their unhappiness with the content of the Directive as the members consider it unsuitable that the spreading period is linked with a time frame and stocking rate. The members also expressed deep concern that the Local Authority has been identified as the responsible authority under the terms of this directive”. 

Item 3.
Urgent Correspondence. 

Mr. Tony Walsh, Director of Community and Enterprise informed the Council that the intention to hold Concert’s on Saturday and Sunday the 7th & 8th August at Woodstock Gardens. The first concert, a classical concert would mark the opening of the Arts Week Festival, and the second concert would feature many of Ireland’s top original artists. 

Proposed by Cllr. A. Cotterell, and seconded by Cllr. T. Brennan and resolved:-
“ That Kilkenny County Council proceed with the necessary licensing application required to cover these concerts”. 

Cllr. C. Long expressed concerns regarding the progress for upgrading the Mooncoin Sewerage Scheme and proceeding with the Kilmacow Sewerage Scheme. 
In response Mr. Tom Gunning, Director of Service, infomed the meeting that it would take 6 months to move on to the next stage of the Kilmacow Sewerage Scheme. Kilkenny County Council are proceeding with Part VIII planning for the Mooncoin Sewerage Scheme. If the developer wishes to proceed himself with the service he will have to get planning permission. 
Contributions by Cllrs. P. Dunphy, D. Dowling. 
It was proposed by Cllr. B. Ireland, Seconded by Cllr. A. Blackmore and resolved:-

“ That Kilkenny County Council extend standing orders for 15 minutes to 6.15 p.m. 

It was proposed by Cllr P. Dunphy, Seconded by Cllr. C. Long and resolved:-
“ That Kilkenny County Council should write to Minister for Health urgently requesting a Radiotherapy centre for the South East”. 

In response to queries from Cllr. D. Doyle, Mr. Tom Gunning informed the Meeting that the traffic management issues raised by Cllr. Doyle, should be addressed towards the
second half of the year. The playground which Cllr. D. Doyle raised has been approved. He advised that he would meet with Cllr. Doyle regarding the issues raised. 

Item 4 Business adjourned from a previous Meeting: 
None.

Item 5 
Fix Dates and Times of Meetings. 

The Schedule of Meetings from May 2004 to July 2004 as circulated at the meeting was noted and agreed 
Item 6.
Consideration of Reports and Recommendations of Committees of the Council: 

Proposed by Cllr. T. Maher, Seconded by Cllr. T. Doyle and resolved: 

	
	(a)
	Report on Strategic Policy Committee No. 5 – Arts, Culture, Heritage, Tourism and Education held on 18th February, 2004. 

(report attached)



	
	(b)
	Report on Strategic Policy Committee No. 5 – Arts, Culture, Heritage, Tourism and Education held on 24th March, 2004. 

(report attached)



	 
	(c)
	Report on Strategic Policy Committee No. 2 - Transportation policy held in County Hall on Tuesday 6th April, 2004.  (report attached)



	 
	(d)
	Report on Strategic Policy Committee No. 3 – Environmental Policy including Sanitary Services, Fire Services, Emergency Planning on Wednesday 7th April, 2004. (report attached)



	
	(e)
	Report on Minutes of Rural Water Monitoring Committee held on 7th April,2004 (report attached)



	
	(f)
	Report on Thomastown Electoral Area Meeting held on 14th April, 2004 (report attached)



	
	(g)
	Report on Piltown Electoral Area Meeting held on 30th April, 2004 

(report attached)



	
	(h)
	Report on Joint Traffic Committee Meeting held on 4th May, 2004 

(report attached) 



	
	(i)
	Report on SPC 1 – Economic Development and Planning Policy held on 6th May, 2004 (report to follow) 


 

Item 7.
Other Business set forth in the Notice convening the Meeting. 
None 

Item 8 
Conferences:

Proposed by Cllr. D.Dowling, Seconded by Cllr. M. Doran and agreed. 
Item 9 
Health Board Matters: 

None.
Item 10 
Matters arising from minutes: 

None. 

Item 11
AOB 
None

Item 12 
Notices of Motion 

08(03)
Cllr. M.H. Cavanagh. 

“ That the members of Kilkenny County Council call on the Government to protect the fundamental human rights of people with disabilities in Ireland and to end the widespread discrimination they experience in the provision of basic services by the State by introducing a rights-based Disability Bill”. 

- Item Deferred 
Notices of Motion from other Local Authorities seeking support of Kilkenny County Council: 

16 (04)       Kerry County Council (20/4/2004)

“ That Kerry County Council supports the campaign by the Irish Deaf Society and the Kerry Deaf Resource Centre for official recognition for Irish Sign Language and calls on the Irish Government to introduce legislation to this effect as a matter of priority. A letter to be sent to the Minister for Justice, Equality and Law reform to that effect and a copy of the motion be forwarded to all other local authorities”.   

Noted
     
17(04)
    Balbriggan Town Council (16/3/2004)
“ That Balbriggan Town Council call on the Minister for Health, Michael Martin to acknowledge the governments duty to Post Polic Syndrome suffers, as requiring special health care and that such care should be funded fully by the State”. 


Noted

 18(04)   Letterkenny Town Council (7/4/2004)

“ That this Council call for the non-legalisation of cannabis in the event of a debate     arising except under strict medical supervision”.


Noted

19(04)
 Clare County Council (19/4/2004) 

“Go nainmnodh Comhairle Chontae and Chlair agus gach uile comhairle an 15u la Deireadh Fommhair mar “Leanai or son Leanai”. (“ Children for Children day”). 


Noted 

20(04)
  Tralee Town Council (30/4/2004)

“ That Tralee Town Council calls on the Minister for Social & Family Affairs to  restore the payments of sick pay and unemployment benefit to widows and widowers” 

Noted
21(04)
Tralee Town Council (30/4/2004) 

“ That Tralee Town Council call on the Minister for Justice, Equality and Law Reform to amend Section 30 of the Garda Siochana Bill 2004 so as to allow Town Councils representation on Joint Policing Committees as proposed under Section 31 of the Bill. Also, that a copy of this letter be forwarded to the Minister for Environment and Local Government. If passed, this motion will be circulated to other Town Councils in advance of their next monthly meetings”. 

Noted

This concluded the business of the Meeting. 
Signed:

_______________




Chairman.
Date:


__________


