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Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday, 22nd March, 2004 at 3.00 p.m.  in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach:
Cllr. B. Aylward. 

Also Present:
Cllrs. J. Brett, J. Coonan, J. Cody, M.H. Cavanagh, D. Doyle, P. Fitzpatrick, P. Cuddihy, T. Maher, M. Lanigan, M. Carroll, T. Mullen, T. Brennan, A. Blackmore, M. Doran, C. Long, 
W. Ireland, M. Brett, D. Dowling, J. Murphy, C. Phelan-Holden, P. Dunphy, J. Brennan, A. Cotterell, 

Apologies:
Cllrs. C. Connery,  P. Millea.  
In Attendance:
M. Malone, County Manager; J. McCormack, T. Walsh, 
T. Gunning, P. O’Neill, Directors of Service; J. Dempsey, Head of Finance, D. Malone, Senior Executive Planner; M. Mullally, Meetings Administrator, J. Gibbons, Administrative Officer.  
Presentation by L’Arche Community 
Cllr. B. Aylward, Chairman welcomed the deputation from the L’Arche Community which comprised of Goretti McElvene Assistant Director L’Arche Community, 
Dr. P. Crowley Chairperson L’Arche, Kilkenny, Helen O’ Shea member of L’Arche. 

Contributions by Cllrs. D. Doyle, J. Coonan, T. Maher, D. Dowling, J. Cody, 
T. Mullen, B. Aylward. 
Votes of Sympathy:
Cllr. B. Aylward   proposed a vote of sympathy to Michael and Joan Murphy on the death of Maisie Murphy. 
M. Malone, County Manager on behalf of himself and the officials of the Council extended a vote of sympathy to Michael & Joan Murphy on their recent bereavement.  
Cllr. Joan Murphy thanked John McCormack, Director of Service for his help and assistance during this difficult period. She also thanked the members and officials who attended the funeral service. 

Contributions by Cllrs. J. Coonan, T. Mullen, T. Dowling, A. Blackmore, C. Long, T. Maher, P. Fitzpatrick, J. Cody, P. Dunphy, D.Doyle, W. Ireland, M.H. Cavanagh. 
The meeting was adjourned and the Members observed one minutes silence as a mark of respect for the late Maisie Murphy. 
· The Fitzgerald Family, Coolnahaw, Tullogher, Co. Kilkenny on the death of Jimmy Fitzgerald. 
· Nora Kenneally, Catstown, Hugginstown, Co. Kilkenny on the death of her husband Dave Kenneally. 
· Deirdre Maher, Westfield, Kilkenny on the death of her husband John Maher. 
· Mrs. B. Peirt, 19 Dean Kavanagh Place, Kilkenny on the death of her husband Tom Piert. 
· John Joe Dunphy, Ballytarsney, Mooncoin, Co. Kilkenny on the death of his brother Martin Dunphy. 
· Peggy O’ Brien, Grange, Mooncoin, Co. Kilkenny on the death of her son Michael O’ Brien. 
· Breda Forde, Slaterow, Hacketstown, Co. Carlow on the death of her husband Seamus Forde. 
· Noel Byrne, The Prince Grounds, Castlecomer, Co. Kilkenny on the death of his mother Maureen Byrne. 
· Andrew Thorpe, Finnan, Ballyragget, Co. Kilkenny on the death of Elizabeth Coleman. 
· Mary Butler, Bridge Street, Ballyragget, Co. Kilkenny on the death of her husband Seamus Butler. 
· Sean Greer, Knockmannon, Lisdowney, Ballyragget on the death of his wife Patricia Greer. 
· Anna Nash, Chatsworth, Clogh, Castlecomer, Co. Kilkenny on the death of her brother Michael O’ Dowd.   

· Sheila Brennan, Chapel Lane, Moneenroe, Castlecomer, Co. Kilkenny on the death of her mother Sheila Brennan.  

· Tommy O’ Brien, Ballyjohnboy, Graignamanagh, Co. Kilkenny on the death of his wife Alice O’ Brien. 
· Michael Penkent, Smartscastle, Ferrybank, Via Waterford on the death of his mother Kathleen Penkent. 

· Lilly Walsh, Old Golf Links Road, Kilkenny on the death of her sister Mrs. Walsh. 

· Mr. Gerry Moran, Cootes lane, Kilkenny on the death of his mother Kathleen Moran. 

· Marie Doyle, Loughboy, Kilkenny on the death of her husband Tony Doyle. 

· E. Kealy, Highrath, Maddoxtown, Kilkenny on the death of his mother Mrs. Kealy. 

· Mrs. Maura Costello, Bootstown, Freshford, Co. Kilkenny on the death of her husband James Costello. 
· Mrs. K. Manning, Glenview, Johnswell, Kilkenny on the death of her husband Michael Manning. 

Cllr. D. Dowling proposed a vote of sympathy to Carmel McPadden and family on the death of Jim McPadden member of Leitrim County Council. 

It was agreed unanimously to adjourn the meeting for a period of ten minutes to facilitate party meetings.
Item 1.
Confirmation of Minutes:

(a) Minutes of Ordinary Meeting of Kilkenny County Council held on Monday 16th February, 2004. 

Proposed by Cllr. M. Brett, seconded by Cllr. M. Doran and resolved:-  

“That the minutes of the ordinary meeting of Kilkenny County Council held on Monday, 16th February,  2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(b) Minutes of Thomastown Electoral Area Committee Meeting held on 25th February, 2004. 

Proposed by Cllr. D. Doyle, seconded by Cllr. J. Murphy and resolved:-  

“That the minutes of Thomastown Electoral Area Committee Meeting held on 25th February, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(c) Minutes of Piltown Electoral Area Committee Meeting held on 20th February, 2004.  

Proposed by Cllr. C. Long, seconded by Cllr. A. Blackmore and resolved:-  

“That the minutes of the Piltown Electoral Area Committee Meeting held on the 20th February, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(d) Minutes of Ballyragget Electoral Area Committee Meeting held on 1st March, 2004.
Proposed by Cllr. M.H. Cavanagh, seconded by Cllr. M. Carroll and resolved:-

“That the minutes of the Ballyragget Electoral Area Committee Meeting held on the 1st March, 2004, copy of which had been circulated to each member with the agenda be and are hereby adopted”.
In response to Cllr. M. Carroll, Mr. T. Gunning, Director of Services clarified the position regarding public lighting provision for Castlecomer. 
(e) Minutes of Strategic Policy Committee No. 3 – Environmental Policy including Sanitary Services, Fire Services and Emergency Planning Meeting held no the 11th February, 2004.

Proposed by Cllr. J. Murphy, Seconded by Cllr. D. Doyle and resolved:-
“That the minutes of Strategic Policy Committee No. 3 - Environmental Policy including Sanitary Services, Fire Services and Emergency Planning held on 11th February 2004 copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(f) Minutes of Strategic Policy Committee No. 4 – Housing & Social Policy Meeting held on 9th March 2004. 

Proposed by Cllr. T. Mullen, seconded by Cllr. M. Doran and resolved:-

“That the minutes of Strategic Policy Committee No. 4 – Housing & Social Policy Meeting held on the 9th March 2004 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(g) Minutes of Strategic Policy Committee No. 1 – Economic Development and Planning Policy Meeting held on 22nd January 2004. 
Proposed by Cllr. M. Doran, seconded by Cllr.D. Doyle and resolved:-

“That the minutes of the Strategic Policy Committee No. 1 – Economic Planning and Development Policy  held on 22nd January 2004 copy of which had been circulated to each member with the agenda be and are hereby adopted”.

Item 2

Business Prescribed by Statute, Standing Orders or Resolutions of the Council:

(a) Casual Vacancy on Strategic Policy Committee No. 5 (Sec 19 of Local Government Act, 2001) Fill vacancy on Strategic Policy Committee No. 5, Community & Enterprise including Arts, Culture, Heritage, Tourism, Education caused by the resignation of Cllr. Martin Carroll. 



Proposed by Cllr. M. Carroll, Seconded by Cllr. J. Coonan and resolved:-
“That Cllr. Pat Fitzpatrick be appointed as member to Strategic Policy Committee No. 5 – Community & Enterprise including Arts, Culture, Heritage, Tourism, Education caused by the resignation of Cllr. Martin Carroll”.
(b)
Housing & Property Disposal 

Proposed by Cllr. M. Brett seconded by Cllr. D. Doyle and resolved:-

	
	(i)
 
	Disposal of interest in house at 27, Connolly Street, Kilkenny to Kieran Phelan in accordance with the terms of the Shared Ownership Scheme. (Notification issued to Members on 5th March 2004)



	
	(ii)
 
	Disposal of interest in house at 3 Rivercourt, Goresbridge, Co. Kilkenny  to Anne Marie Fogarty in accordance with the terms of the Shared Ownership Scheme. (Notification issued to members on 5th March 2004)



	
	(iii)
 
	Disposal of interest in house at Killeen, Kilmanagh, Co. Kilkenny  to Nicholas and Caroline Kennedy in accordance with the terms of the Shared Ownership Scheme.

 (Notification issued to members on 5th March 2004) 



	
	(iv)
	Disposal of interest in house at 2 Whitewood, Johnswell Road, Kilkenny to John and Noelle Greene in accordance with the terms of the Shared Ownership Scheme. (Notification issued to members on 5th March 2004)



	
	(v)
	Disposal of interest in house at Grange Road, Mooncoin, Co. Kilkenny to Kenneth and Catherine Service in accordance with the terms of the Shared Ownership Scheme. (Notification issued to members on 5th March 2004)



	
	(vi)
	Disposal of interest in house at Cloghscregg, Thomastown, Co. Kilkenny to Robert and Joan Cahill in accordance with the terms of the Shared Ownership Scheme.(Notification issued to members on 5th March 2004)



	
	(vii)
	Disposal of interest in house at 11 Castle Gardens, Ballyragget, Co. Kilkenny to Stephen and Ann Donoghue in accordance with the terms of the Shared Ownership Scheme. 

(Notification issued to members on 5th March 2004) 



	
	(viii)
	Disposal of interest in lands at Corbettstown, Ballyfoyle, Co. Kilkenny to Martin Doran, Corbettstown, Ballyfoyle, Co. Kilkenny for the purpose of rectifying the title to cottage plot.

 (Notification issued to members on 24th February 2004)




(c)  Finance 
(i) Annual Financial Statement and approval to over expenditure for year ended 
31st December 2003 

Mr. J. Dempsey, Head of Finance informed the members regarding the surplus at the end of 2003. The deficit now stands at €2,585,000.  A report on uncollected rates at the end of 2003 was circulated at the meeting. 
Contributions by Cllrs. P. Cuddihy, A. Blackmore, B. Aylward. 

Proposed by Cllr. J. Cody, seconded by Cllr. W. Ireland and resolved:-
“That, Kilkenny County Council hereby approves of Excess Expenditure for year ending 31st December, 2003 as follows in accordance with S104(2) Local Government Act 2001”
Housing & Building 





€

1.2
Assistance to Persons Improving Houses 

520,713





Subtotal

520,713

Road Transportation & Safety 

2.1
Road Upkeep





1,294,929


Administration & Miscellaneous 


   276,938





Subtotal 

1,571,867

Water Supply & Sewerage

3.1
Public Water Supply Schemes 


189,770

3.2
Public Sewerage Schemes 



278,858





Subtotal 

468,628

Development Incentives & Controls 



Other Development & Promotion 



    3,926





Subtotal

    3,926

Environmental Protection

5.2
Burial Grounds 




    1,470

5.4
Fire Protection 




 296,610

5.8
Administration & Miscellaneous 


        768





Subtotal

298,848 

Recreation and Amenity 

6.2
Libraries 





  21,805





Subtotal 

  21,805 

Agriculture, Education, Health & Welfare

7.2
Education 





734,183





Subtotal 

734,183 

Miscellaneous Services 

8.2
Plant and Materials (Net)



3,097,756

8.8
Administration and Miscellaneous 


   284,190

8.9
Expenses 





     50,664





Subtotal

3,432,610

Support Services

9.1
Support Services 




  307,791





Subtotal 

  307,791 

Total 


7,360,371

(ii) Approval of overdraft accommodation for period 1st January 2004 to 30th June 2004. 
Proposed by Cllr. M. Carroll, seconded by J. Coonan and resolved:- 

“That subject to the sanction of the Minister for the Environment and Local Government Kilkenny County Council hereby approves overdraft borrowings to a maximum amount of €7m for the half year ended 30th June 2004.”
(iii) Approval of Overdraft Accommodation for period 1st July 2004 to 31st December 2004. 
Proposed by Cllr. M. Carroll, seconded by Cllr. J. Coonan and resolved:-

“That subject to the sanction of the Minister for the Environment and Local Government, Kilkenny County Council hereby approves overdraft borrowings to a maximum amount of €7m for the half year ended 31st December 2004”.
Item 3.
Urgent Correspondence. 

1.  Illegal Encampments
A). Cllr. J. Coonan raised the matter of the illegal encampment of two caravans near the entrance to St. Kierans Cemetery and Millennium Court Housing Estate.  It was also stated that businesses at the Industrial Estate were experiencing difficulties as a result of the behaviour of residents at the Hebron Halting Site.  
Contributions by Cllrs. M. Lanigan, T. Mullen, M. Brett, P. Fitzpatrick, T. Brennan, 
B. Aylward. 

Mr. J. McCormack, Director of Services stated that Margaret Newport, the new Social Worker would be taking up duty next week. Plans for improvement works at the Hebron Halting Site are with the Department of Environment, Heritage and Local Government awaiting approval. The Council are making every effort to provide alternative accommodation for the traveller family encamped near the entrance to St. Kieran’s Cemetery and Millennium Court Housing Estate.  
B). Cllr. P. Dunphy stated that travellers had moved onto the Church car park at   Mooncoin. It was stated that there are no toilet facilities at this location and that trees are also been damaged 

Contributions by Cllr. C. long, B. Aylward, D. Dowling, and A. Blackmore. 

Mr. P.O’ Neill, Director of Service stated that height restriction barriers/bollards will be erected at Mooncoin in the next 3 weeks. The council had to source funding to complete these works i.e. Local Contribution, allocation from amenity grants, etc. 

Mr. J. McCormack, Director of Service clarified the legal position with regard to the removal of travellers from a site. 

Proposed by Cllr. P. Dunphy, seconded by Cllr. A. Blackmore and resolved:-

“That the Council write to the Minister for the Environment, Heritage and Local Government to review the legislation with regard to the removal of illegal encampments on public property”. 
2.  Mart Site
Cllr. J. Brett stated that the recent refusal of Planning Permission for the NCT Test Centre at Leggettsrath has created problems for the proposed relocation of the Kilkenny Livestock Mart to the site. The development of ancillary facilities is necessary to secure the viability of the site. It was stated that the current zoning on the site of Agri Trade was too restrictive and needed to be revisited.
Contributions by Cllr. J. Cody, T. Mullen, T. Maher, D. Doyle, M. Lanigan, B. Aylward.
M. Malone, County Manager stated that the Council has supported the efforts by Kilkenny Livestock Mart to relocate and had granted planning permission for a new Mart Development at Leggettsrath. The County Manager indicated that he will invite the Mart to submit a master plan or blueprint for the overall development of the mart site at Leggettsrath, and in this regard officials from the Council will meet representatives from the Mart shortly. The master plan/blueprint will be considered by the County Manager in his report on the implementation of the objectives which are contained in the County/City Development Plans. The Managers report will be discussed at the July Meetings of both Local Authorities. This will be a comprehensive overview on the implementation of all objectives including retail objectives. The Council will also be carrying out a review of the Retail Strategy shortly. This process will commence in April. 

Item 4 Business adjourned from a previous Meeting: 

Environment 

Draft Bye-Laws relating to the Collection, Storage and Presentation of Household Waste and certain related waste management matters. 
Mr. P. O’Neill, Director of Service informed the members of a number of changes had been made to the draft waste bye laws since the last meeting, as a result of legislative changes including fines etc. The bye-laws only relate to household waste presented for collection. It was the recommendation of Strategic Policy Committee Number 3 – Environmental Policy including Sanitary Services, Fire Services and Emergency Planning that the bye laws as amended be adopted by the Council

Following a discussion on garden waste, it was proposed by Cllr. M. Lanigan, seconded by Cllr. P. Cuddihy and agreed to amend paragraph 3.3 to read “a person shall not burn household waste”.  Other minor amendments were also agreed.
Proposed by Cllr. M. Lanigan, Seconded by Cllr. P. Cuddihy and resolved:-

“That Kilkenny County Council hereby approve the adoption of the proposed bye-laws as amended relating to the collection, storage and presentation of household waste and related waste management matters”

Item 5 
Fix Dates and Times of Meetings. 

a) Proposed by Cllr. P. Cuddihy, seconded by Cllr. P. Dunphy and resolved:-

The Schedule of Meetings from March to May 2004 is hereby agreed. 

b) Cllr. P. Cuddihy requested that the Taking in Charge of Housing Estates be listed as an Item on the Agenda for the April meeting of the Council. 

Nomination

c) Proposed by Cllr.M. Brett, Seconded by Cllr. T. Mullen and agreed 
“That Councillor T. Maher be nominated as a member of SPC 1- Economic Development and Planning Policy as replacement for Councillor John P. Phelan who resigned from the Council”. 

Woodstock – Funding
d) Cllr. J. Murphy informed the Members that the Minister for Arts, Sport and Tourism, John O’ Donoghue has announced an allocation of €519,973 for further development works at Woodstock Estate, Inistioge, Co. Kilkenny.

Cllr. A. Cottrell, also informed the meeting that a further €50,000 has been allocated for Woodstock under the EU Interreg Programme. 
Item 6.
Consideration of Reports and Recommendations of Committees of the Council: 

(a) Report of Thomastown Electoral Area Committee Meeting held on 25th February 2004. 
Cllr. T. Brennan stated that the following matters were discussed at the meeting:-
1. Roadwork’s Scheme 2004 

2. Local Improvement Schemes 
(b) Report of Piltown Electoral Area Committee Meeting held on 20th February 2004. 

 Cllr. D. Dowling stated that the following matters were discussed at the meeting:-

1. Roadwork’s Scheme 2004

2. The following resolutions proposed and agreed at the meeting to be brought to the full Council Meeting for approval:- 
“ That Kilkenny County Council write to Mr. Seamus Brennan, T.D., Minister for Transport to communicate their concerns that works on the New Ross By-pass and Mooncoin By Pass appear to be at a standstill and to request that immediate funding be made available to advance these Schemes in order to avoid future traffic chaos” 
“That Kilkenny County Council write to Mr. Seamus Brennan, T.D, Minister for Transport and request that monies be provided for the provision of overtaking lanes on the Waterford to Kilkenny Road in order to avoid hazardous driving conditions”
Proposed by Cllr. P. Dunphy, seconded by Cllr. C. Long and agreed that the   above resolutions be adopted. 
(c) Report of Ballyragget Electoral Area Committee Meeting held on 1st March 2004. 
Cllr. M.H. Cavanagh outlined the matters discussed at the meeting as follows:-
Road Works Scheme 2004 

Provision of Playground at Castlecomer Demesne
Housing Development at CastleGardens, Ballyragget

Contributions by Cllr. D. Doyle, J. Brennan 
(d) Report of Strategic Policy Committee No. 3 – Environmental Policy, Including, Sanitary Services, Fire Services, Emergency Planning Meeting held on 11th February 2004. 


Cllr. Joan Murphy stated that the following matters were discussed:-



Fire Services Report



Operation of new enforcement section and complaints register



Recycling



Litter Management Plan 
(e) Report of Strategic Policy Committee No. 4 – Housing & Social Policy, Meeting held on the 9th March 2004.



Cllr. T. Mullen outlined the items discussed as follows:-



Overview of service provided by Kilkenny’s Women’s Refuge



Overview of service provided by the Good Shepherd Centre



Housing Strategy



Estate Management



Social and Affordable Action Plan 2004-2008.

(f) Report of Strategic Policy Committee No. 1 – Economic Development and Planning Policy held on the 22nd January 2004 

Cllr. M. Lanigan stated that the following matters were discussed at the meeting:-

Presentation by Forestry Service re: preparation of forest strategy.
Local Area Plans for Ballyragget, Ballyhale, Knocktopher, Urlingford and Inistioge. 

Town Renewal Scheme 

Contributions by Cllr. D. Dowling, M. Doran, M.H., Cavanagh, J. Brennan, J. Murphy, D. Doyle, P. Dunphy. 

It was agreed that an up to date report on the Town Renewal Scheme be sent to each Member. 
Item 7.
Other Business set forth in the Notice convening the Meeting. 
a) Roads
(1) Road Works Scheme

Mr. T. Gunning Director of Service stated that the Road Works Scheme 2004 has been discussed at the Area Meetings and has been agreed. 
Proposed by Cllr. T. Brennan, seconded by T. Mullen and resolved “That the Road Works Scheme 2004 be hereby adopted”

(2) Public lighting 

Following a full discussion on the provision of new public lighting it was agreed that the matter be referred back to the Area Meetings for discussion on whether to adopt a one or a four year programme. 

Contributions by Cllrs. D. Doyle, A. Blackmore, D. Dowling, M. Carroll, C.Long, P. Dunphy, J. Coonan, B. Aylward, D. Dowling. 

Mr. T. Gunning, Director of Service stated each area will be supplied with a list of applications for public lighting currently on hands which will be placed in  order of priority as identified under the existing Council Policy 

b) Housing
Action Plan for Social & Affordable Housing 2004-2008 – Item Deferred 

Item 8 
Conferences:

Proposed by Cllr. B.Ireland, seconded by Cllr. D. Dowling and agreed. 

Item 9 
Health Board Matters: 

None 

Item 10 
Any Other Business: 

M. Malone, County Manager informed the members that the Minister for the Environment, Heritage and Local Government, Martin Cullen, T.D., will be visiting Kilkenny on the 26th March 2004 and will officially open  The Civic Amenity (Recycling) Centre at Dunmore, Kilkenny at 12.15 p.m. and new Fire Station, Callan, Co. Kilkenny at 2.30 p.m. 
Invitations have also been extended to the Minister to perform the official launch of the Rothe House Management Company and Conservation Plan for Kilkenny Archaeological Society and to officially open the extension and refurbishment of St. Patrick’s School, Kells Road, Kilkenny.
The meeting concluded at 6.10 p.m.  

Signed:

_______________




Chairman.

Date:


__________

