Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday, 16th January, 2006 at 3.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny. 
Cathaoirleach:
Cllr. M. Shortall 

Also Present: 
Cllrs. J. Brennan, P. Dunphy, P. Cuddihy, A. Phelan, M. Doran, T. Brennan, C. Connery, D.Doyle,
P. Millea, D. Dowling, P. Fitzpatrick, J.Cody,
 M. O’ Brien, C. Phelan-Holden, B. Aylward, 

T. Breathnach, P. O’ Neill, M. Brett, T. Maher, 

J. Coonan, M. Noonan, C. Long, M.H. Cavanagh. 
Apologies:

Cllrs. M. Lanigan & W. Ireland. 

In attendance:
M. Malone, County Manager, P.O’ Neill, T. Gunning, T. Walsh, J. McCormack, Directors of Service, 
J. Dempsey, Head of Finance, M. Brennan, A.M. Walsh and M. Mullally, Senior Executive Officers, D. Malone, Senior Executive Planner, J. Fogarty, County Librarian, D. O’ Reilly, Assistant County Librarian, 
D. Morrissey, Assistant Planner and A. Waldron, Meetings Administrator.
At the outset of the meeting the Cathaoirleach offered his sympathy on behalf of all the members to Martin Mullally on the death of his father Ned. 

Votes of Sympathy 

A vote of sympathy was extended to the following:- 
· To the family of Nicholas Dunne, Castlecomer Road, Kilkenny, Former Engineer with Kilkenny County Council, 

· To the family of Cllr. Harry Ryan,Galboola, Thurles, Co. Tipperary former Councillor in North Tipp. 
· Martin Cody, Assumption Place, Urlingford, father of Joe Cody driver of the Library van in Kilkenny County Council. 

· The Ryan Family, Greenville, Kilmacow, Co. Kilkenny on the death of Jim Ryan. 

· The Crowley Family, Polerone, Mooncoin, Co. Kilkenny on the death of Neddy Walsh. 

· Kevin Connolly & Family, Coolmore, Knocktopher, Co. Kilkenny on the death of Mary Connolly. 

· Jim McCarthy, Comeragh View, Mooncoin, Co. Kilkenny on the death of Mary McCarthy. 

· Mrs. Dunne, Castlecomer Road, Kilkenny on the death of her husband Nicky Dunne. 

· Paddy Maher, Riverside Drive, Kilkenny on the death of his wife. 
· Kitty Barden, Killinaspick, Mooncoin, Co. Kilkenny on the death of 

Fr. Michael Dermody.

· Fr. Tom Dermody, Crowbally, Mullinavat on the death of his brother Fr. Michael Dermody. 
· Jimmy Dermody, Crowbally, Mullinavat on the death of his brother Fr. Michael Dermody. 

· Owen Dermody, Crowbally, Mullinavat on the death of his brother Fr. Michael Dermody. 

· Richie Dunne, Kilabban, Cuffesgrange, Co. Kilkenny on the death of his wife Kathleen Dunne. 

· Jimmy Brennan, Moonrue, Hugginstown, Co. Kilkenny on the death of his brother Martin Brennan. 

· Mr. & Mrs. John Phelan, Marymount, Castlecomer, Co. Kilkenny on the death of Tony Phelan. 

· Mr. John Curran, Yellow Road, Castlecomer, Co. Kilkenny on the death of his brother Eamon Curran. 

· Mrs. Margaret Ryan, Yellow Road, Castlecomer, Co. Kilkenny on the death of her brother Eamon Curran. 

· Mrs. Ann McEntee, Rocks Road, Conahy, Co. Kilkenny on the death of her husband Owen McEntee. 

· Maura Hovey & Family, Foulksrath, Jenkinstown, Co. Kilkenny on the death of Alan Hovey. 

· Mr. Eamonn Conway, Georges Tree, Jenkinstown, Co. Kilkenny on the death of his mother Catherine Conway. 

· Mrs.  Brennan, Lismaine, Jenkinstown, Co. Kilkenny on the death of his sister Peg Walsh. 

· Mrs. Mary Comerford, Jenkinstown Park, Jenkinstown,

 Co. Kilkenny on the death of her father Dan Mahony. 
· Tommy White, Lismaine, Jenkinstown, Co. Kilkenny on the death of Benny White. 

· Teresa McEntee, Clinstown, Jenkinstown, Co. Kilkenny on the death of her mother Catherine Conway. 

The Cathaoirleach then notified the meeting that he had just been informed of the bereavement of the mother of Mr. Roger Curran, CEO of Kilkenny VEC. 
Members from all sides as well as the County Manager offered their best wishes to Martin Long, husband of Cllr. Cora Long who has recently become ill. 
The Cathaoirleach informed members of the recent decision made by the Corporate Policy Group banning the use of mobile phones in the Council Chamber during meetings. 

He informed members in Kilkenny County Council’s success in obtaining three O2 Ability Awards for 2006. 

The Cathaoirleach offered his congratulations to the Bishop of Ossory, the Very Rev. Laurence Forristal on the occasion of his Silver Jubilee as Bishop of the Diocese. 
He informed members that the Briefing Meeting on Loughmacask would be held on Tuesday 28th February at 4.00 p.m. in the Council Chamber. 

1. Confirmation of Minutes – Dearbhú Miontuairiscí

(a) 
Minutes of Ordinary Meeting of Kilkenny County Council held on 19th December, 2005
Proposed by Cllr. J. Coonan, Seconded by Cllr. J. Brennan and resolved:- 
“That the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 19th December, 2005 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(b) Minutes of Statutory Budget Meeting held on 19th   December, 2005 
Proposed by Cllr. J. Coonan, Seconded by Cllr J. Brennan and resolved:- 
“That the minutes of the Statutory Budget Meeting held on 19th December, 2005 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(c)       Minutes of County Development Board Meeting held on 9th December, 2005. 
Proposed by Cllr. J. Coonan, Seconded by Cllr. J. Brennan and resolved:- 
“That the minutes of Kilkenny County Development Board Meeting held  on 9th December, 2005 copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(d) Minutes of Ballyragget Electoral Area Meeting held on 12th December, 2005. 
Proposed by Cllr. J. Coonan, Seconded by Cllr. J. Brennan and resolved:- 
“That the minutes of Ballyragget Electoral Area held on 12th December, 2005 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

With regard to the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 19th December, 2005 it was requested by Cllr. T. Maher and agreed “That Item 9 of the minutes be amended to read “Cllr Maher had agreed to raise the issue of alternative zoning along the Kilmoganny Road” instead of the “Kilmanagh Road” 

which appears in the minute of the Meeting. 
With regard to the request for the NRA Inspectors Report for the N9 it was requested by Cllr.  Paul  Cuddihy and agreed that Pages 201-211 of the Inspectors Report together with the memorandum be provided for discussion at the February Council Meeting. It was noted that the full report had been emailed to all members. 
2.
Business prescribed by Statue, Standing Orders or Resolutions of the Council. 


Gnó forordaithe do réir Reachaíochta, Orduithe Seasta, nó rúin an Chomairle. 

(a) Housing and Other Disposal – Tithíocht & Díuscairt Eile 

Housing  Disposal – Tithíocht Díuscairt
Proposed by Cllr. P. Millea, Seconded by Cllr. T. Maher and resolved:- 
(i)
 “That Kilkenny County Council hereby approves of the disposal of its interest in house at Mullinakill, Mullinavat, Co. Kilkenny to Noel and Imelda Morrissey in accordance with the terms of the Shared Ownership Scheme” 

(ii)
“That Kilkenny County Council hereby approves of the disposal of its interest in house at 9 Rosewood, Johnswell Road, Kilkenny to Barbara Hartley in accordance with the terms of the Shared Ownership Scheme
(iii)
 “That Kilkenny County Council hereby approves of the disposal of its interest in house at 3 Riverside Park, Urlingford, Co. Kilkenny to Rosaleen Pollard and Patrick Lawlor in accordance with the terms of the Shared Ownership Scheme”. 
(iv) “That Kilkenny County Council approve of the disposal of its interest in lands at Rochestown, Glenmore, Co. Kilkenny to Pierce Walsh, Rochestown, Glenmore, Co. Kilkenny for the purpose of transferring the site to Mr. Walsh, in accordance with Section 183 of the Local Government Acts, 2001”. 
(b)      Other Disposal – Díuscairt Eile 

Proposed by Cllr. M. Brett, Seconded by Cllr. J. Coonan and resolved:- 
“That Kilkenny County Council hereby approves of the disposal of approximately 0.649 acres of land at the junction of Callan Road and Circular Road, Kilkenny to Mr. Sylvester Lester for the sum of €1,900,000. with each party being responsible for its own legal costs associated with the sale”. 
(c)         Notification under Part XI Planning & Development      Act 2000 
Proposed by Cllr. T. Breathnach, Seconded by Cllr. C. Connery and resolved:- 

“Notice of proposed Development by a Local Authority in accordance with section 179(3) of the Planning & Development Act, 2000 – Construction of 2 Bedroom Bungalow at Ballinerla, Kilmacow. Co. Kilkenny is hereby approved”.   
(d)  

Community & Enterprise – Pobal and Fiontar 

(i) Presentation on Library Service 

Dorothy O’ Reilly, Assistant Librarian gave a detailed presentation on the changing role of the Library Service within Kilkenny County Council. Following her presentation members from all sides joined with the Cathaoirleach in thanking her for the quality of her presentation. Members from all sides thanked Jim Fogarty, County Librarian and all the staff within the library service for the wonderful quality of service given throughout the years. 

Requests were made for the provision of a library for the South of the County. 
A request was made by Cllr. T. Maher that the Branch Library in Callan be relocated to the Friary site as in Callan as a flagship project for 2007. 
This would tie in with Callan’s 800th Anniversary which is due to be held that year. 

In response to queries raised, the County Manager informed the members that he would like to see the annual spend on new books continuing to increase. With regard to requests for increased opening hours within the Callan and Thomastown Branch Libraries, the County Manager acknowledged the need to enhance the levels of service in some of the branches. He informed members that it was expected that these issues would be resolved under the Branching Out proposals. He informed the members that Kilkenny County Council would continue to get the message across through the Kilkenny People page and other media outlets of the wide variety of services available through Kilkenny Library. 
It was agreed that a presentation of this nature from the library service will be made on an annual basis to the members of Kilkenny County Council.  
Contributions Cllrs. P. Cuddihy, J. Coonan, M. O’ Brien, T. Maher, J. Cody, A. Phelan, T. Breathnach, 
D. Doyle, C. Connery, B. Aylward and P. Fitzpatrick. 
(ii)  
Nominations to fill vacancies on County Enterprise Board 
It was proposed that the two vacancies on Kilkenny County Enterprise Board would be filled as follows.
It was proposed by Cllr. B. Aylward, Seconded by Cllr. P. Fitzpatrick and resolved: - “That Cllr. Matt Doran be reappointed to the board of Kilkenny County Enterprise Board Ltd”. 

It was proposed by Cllr. M.H. Cavanagh, Seconded by Cllr. P. Dunphy and resolved:- “ That Cllr. M. Noonan be nominated to the board of Kilkenny County Enterprise Board Ltd, replacing Cllr. P. Dunphy who’s term finishes in February 2006. 

(iii)

CDB Strategy Review Document 

This report was presented by Cllr. C. Connery who informed the members of the 9 prioritised key actions outlined for improving the existing co-ordination and delivery of public services at local level for the years 2006-2008. 
She informed the members that there was a very good commitment from the board members to achieve these goals. 
 (e)


Planning – Pleanáil  
(i)
Variation No. 8 Rural Housing Policy 

At the outset the Cathaoirleach complimented the sub committee for their work on drawing up these guidelines. He was also joined by other members in complimenting Denis Malone, Deirdre Morrissey, Joe Wall and Martin Mullally for their assistance in completing this document.  

In presenting the document, the County Manager briefly outlined the progress of the group and the content of the document. Philip O’ Neill, Director of Services informed the members that during the period of public consultation, no submissions had been made by the general public. One submission overall had been received from the Department of Environment, Heritage & Local Government which complimented how Kilkenny County Council had utilised the National Guidelines to inform the revision of Rural Housing Policy at local level. 
Members who contributed stated their satisfaction regarding the clarification of various issues which they had received at an earlier briefing meeting that day. It was agreed by members that this policy document would inform the review of the County Development Plan later this year. Members commented that this was a balanced document which looked at the planning needs for the whole of the County. Members expressed the hope that planners would work within the spirit of the guidelines. 

It was proposed by Cllr M. Brett, seconded by Cllr. 
D. Dowling and resolved:- 

“That Kilkenny County Council being the Planning Authority for its functional area and in accordance with the provisions of the Planning & Development Acts 2000 to 2002, 

having undertaken consultations in accordance with the provisions of Section 20(1) of the Planning & Development Act 2000,

having complied with the provisions of Section 20(3)(a) (b) in relation to notice of the proposed Variation No. 8 of Kilkenny County Development Plan – Revision of Rural Housing Policy to take account of the Sustainable Rural Housing Guidelines, April 2005. 

having considered the County Manager’s Report prepared in accordance with the provisions of Section 20(3) as substituted by Section 9 (f) of the Planning & Development (Amendment) Act 2002 at the meeting held on the 16th January, 2006,

do hereby make Variation No. 8 of Kilkenny County Development Plan – Revision of Rural Housing Policy to take account of the Sustainable Rural Housing Guidelines, April 2005., Variation No. 8 of the County Development Plan being the proposal published on the 9th November, 2005. 
Contributions by Cllrs. T. Breathnach, D. Dowling, 
B. Aylward, M. Noonan, J. Cody, P. O’ Neill, 
J. Coonan, P. Dunphy, T. Maher and D. Doyle. 

(ii) Variation No. 1 to Mooncoin Local Area  Plan 

Proposed by Cllr. B. Aylward, Seconded by Cllr. P. Dunphy and resolved:- 

“It is hereby resolved that Kilkenny County Council being the Planning Authority for its functional area and in accordance with the provisions of the Planning & Development Acts 2000 to 2002,

having undertaken consultations in accordance with the provisions of Section 20(1) of the Planning & Development Act 2000,

having complied with the provisions of Section 02(3) (a) and (b) in relation to notice of the proposed Amendment to the Mooncoin Local Area Plan, 

having considered the County Manager’s Report prepared in accordance with the provisions of Section 20(3) as substituted by Section 9(f) of the Planning& Development (Amendment) Act 2002 at the meeting held on the 16th January, 2006, 
do hereby make Amendment No. 1 to the Mooncoin Local Area Plan, the Amendment to the Mooncoin Local Area Plan being the proposal published on the 2nd December, 2005”. 

(f)

Corporate Affairs 
                        Nomination of members to Regional Health Forums 

It was proposed by Cllr. M. H. Cavanagh, Seconded by Cllr. C. Connery and resolved:- “That Cllrs. P. O’ Neill and C. Phelan-Holden be nominated to the Regional Health Forum”. 

It was proposed by Cllr. B. Aylward, seconded by Cllr. M. Doran and resolved: - “That Cllr. J. Coonan be nominated to the Regional Health Forum”. 

It was proposed by Cllr. M. O’ Brien, seconded by Cllr. A. Phelan: - “That Cllr. J. Cody be nominated to the Regional Health Forum”. 

(g) Finance 
Report on proposed allocation of funds on Development Contribution Scheme 2006

Mr. Michael Malone, County Manager presented the report. He informed members that the balance on the Development Contribution Fund at the end of 2005 was €10 million. It was proposed that €7.5 million of this fund be allocated to the 2006 Development Contribution Scheme Budget. He advised that as it was uncertain whether the current high levels of development momentum would be maintained, that a sum of €2.5 million be kept in reserve. 

He outlined to the members that in accordance with the Council’s Development Contribution Scheme approximately 40% of the Roads & Recreation fund would be for agreement at local area level with the balancing 60% of the Roads & Recreation Fund plus the entirety of the Water Services Fund being for the decision by the full Council. This gave a breakdown of €2.34 million being for agreement at local level and €5.16 being for agreement by the full Council. 

He detailed the proposed projects for central allocation under the various Roads, Sanitary and Recreation headings. He then outlined the local area allocation which would be for decision at the first area meetings subsequent to notification of the road grant allocations in February. These local area allocations are broke down as per the population of the Electoral Areas at the 2002 census. 
A number of members who contributed commented on the ongoing problem of unfinished estates. Philip O’ Neill informed the meeting that Kilkenny County Council have written to 27 Developers informing them of the joint Kilkenny County Council/CIF Protocol which is in place. A list of the unfinished housing estates around the County were requested. 

Further contributions were made regarding Capital Funding to existing water and sewerage schemes and the small schemes programme 2006. It was clarified that this funding was in respect of capital works and not maintenance works. Mr. Tom Gunning, Director of Services clarified that the DOE will not 100% fund capital works for Water & Sewerage Schemes. He informed the meeting that funding for the non domestic element has to be raised elsewhere. He informed members that the small schemes due for funding would be going before the Rural Water Monitoring committee before reverting to the full Council. 
There were suggestions for future priority flagship projects. 

Contributions were made highlighting the importance of promoting the Development Contribution Scheme. Following a lengthy debate on this issue it was proposed by Cllr. T. Breathnach, seconded by Cllr. J. Cody and resolved:- 

“That Kilkenny County Council hereby adopt the proposed 2006 Development Contribution Scheme as circulated to each member and as presented in the County Managers Report dated 11th January, 2006”. 

Contributions Cllrs. M. Doran, A. Phelan, D. Dowling, T. Maher, J. Coonan, T. Breathnach, C. Connery P. Dunphy, C. Phelan-Holden, P. Millea, P. Fitzpatrick. 

As it was now 6.00 it was proposed by Cllr. B. Aylward, seconded by Cllr. P. Millea and resolved: - “That Standing Orders be suspended to allow completion of the Agenda”. 

(h) Roads 

N9/N10 Waterford/Kilcullen Road 
Deferred to the next meeting. 

(3)      Urgent Correspondence – Comhfhreagas Práinneach 

   None 

(4)  Business adjourned from a previous meeting – Gnó ar athló   ó chrinniú Roimhe seo. 

   None 

(5) Fix Dates and Times of Meetings – Dátaí agus Amanta do   chruinnithe a  shocru 
 Schedule of meetings from January 2006 to March 2006. Agreed. 
(6) Consideration of Reports and Recommendations of Committees of the Council- Plé ar Thuairiscí  agus Moltaí ó Choistí an Comhairle: 

(a) Report on BallraggetElectoral Area Committee Meeting held on 12th December, 2005  

Report presented by Cllr. C. Connery:- 

Issues  considered:- 
· Request from John McCormack that elected members contacting the area office would in future use the new email address provided in conjunction with e-direct. 
· Details given to the members of a new National Working Group established to deal with inaccuracies on the Register of Electors. 

· Members informed regarding basis of funding for Castlecomer Traffic Calming. 

· Members advised of €30,000 refund from Thomastown Electoral Area regarding expenditure to be used on Coon bridges. 

· Agreement by members that works on Ardaloo junction be progressed to the design stage. 

· Members thanked Michael Murphy for his hard working during the past 5 years in the Ballyragget Electoral Area and wished him the best in the future. 

(7)       Other Business set for the Notice convening the Meeting – 

   Gnó Eile romhainn i bhFógra reachtála an Chruinnithe 

   None 

(8)     Conferences – Comhdhálacha 

Proposed by Cllr. M O’ Brien, Seconded by Cllr. A. Phelan and agreed. 
The member’s attention was drawn to the forth coming Anti Social Behaviour Conference which is being organised through the office of the Mayor in Kilkenny. Members were encouraged to attend this conference. 

John McCormack informed members of the Protocol for booking of conferences which had been agreed at the Corporate Policy Group and would be in operation from February. 
He requested that all members return all the various Disclosure and Ethic forms by the date of return.
 He drew  the member’s attention to the new County Council Diaries which had been provided to them. He pointed out in particular the staff’s direct lines which should be utilised wherever possible. 
(9) Matters Arising from Minutes – Gnótha  ag èirí as Miontuairiscí

None. 
(10) Any Other Business – Aon Ghnó Eile 
In response to a query from Cllr. M. O’ Brien, Mr. T. Gunning informed the meeting that the speed limits would have to remain in place around the area where the road works are taking place between  Bennettsbridge and Kilkenny for the duration of these Roadwork’s. 
Cllr. B. Aylward raised the issue of the ongoing problem with Travellers in Glenmore. He outlined the history of these travellers since they had moved to that area. He requested that the management of Kilkenny County Council work in a co-ordinated way with the Gardai to resolve this problem. Responding the County Manager and John McCormack, Director of Services informed members that there were two issues involved.-
1. The accommodation issue. As they were currently on property belonging to Kilkenny County Council, this was an issue directly for Kilkenny County Council. 

2. In instances where they are acting outside the law, this is primarily a Garda issue with our support. 

The complexity of the issue was discussed. The County Manager informed the meeting that he would be in contact with the Chief Superintendent regarding this matter. . Members were assured that every effort would be taken to resolve this problem. 

Contributions Cllrs. D. Dowling, T. Breathnach, P. Dunphy and 
A. Phelan. 

11. Notices of Motion – Fógraí Rúin. 
Notices of Motions 39(05), 40(05), 41(05), 42(05) were deferred until the February Meeting. 
(d) 12.   Notices of Motion from other local authorities seeking  support  of Kilkenny County Council - Fógraí i dtaobh Rúin ó Údaráis Áitiúla eile ag lorg tacaíochta ó Chomhairle Chontae Chill Chainnigh:

         1(06)

Galway County Council – 12th December, 2005 



“This Council are calling on the Minister for the Environment, Heritage and Local Government to amend the Waste Management Act to allow competitive tendering of household waste collection service. This system of competition for the market should replace the existing model of competition within the market, i.e. where waste contract providers compete side-by-side with each other. This competitive tendering would be administered and adopted by each local authority”. 


Noted. 

          2(06) 
Balbriggan Town Council – 15th December, 2005 

 “Balbriggan Town Council call on all Local Authorities to arrange for developers of new residential housing estates to provide maps with house numbers for emergency services i.e. An Garda Siochána in the interest of safety”. 


Noted. 

 3(06)
Clare County Council – 5th January, 2006

“Recognising that Féile Bia is an important programme that emphasizes the importance of food sourcing in hotels, restaurants, pubs and workplaces throughout the country and is organized in conjunction with the Restaurants Association of Ireland and the Irish Hotels Federation and has the support of the farming community. Clare County Council resolves that all events arranged by the Council where catering services are required will use only the services of restaurants and  hotels that supply Féile Bia”

2. 

Noted. 

The meeting concluded at 6.35 p.m. 


___________________________ 
__________________________ 

Cathaoirleach 


Date 
