Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 10th April, 2006 at 3.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny. 

Cathaoirleach:
Cllr. M. Shortall 

Also Present: 
Cllrs. J. Brennan, P. Dunphy, A. Phelan, M. Doran, 
T. Brennan, C. Connery, D. Doyle,

P. Millea, D. Dowling, P. Fitzpatrick, J. Cody,

 M. O’ Brien, C. Phelan-Holden, B. Aylward, 

T. Breathnach, P. O’ Neill, M. Brett, T. Maher, 

J. Coonan, M. Noonan, C. Long, M. Lanigan and 
W. Ireland, M. H. Cavanagh. 
In attendance:
M. Malone, County Manager, P.O’ Neill, T. Walsh, 

J. McCormack, T. Gunning, Directors of Service, 
J. Dempsey, Head of Finance, D. McDonnell, Management Accountant, A.M. Walsh, M. Brennan, 
M. Mullally Senior Executive Officers, Seamus Kavanagh, Senior Executive Engineer, E. Graham, Senior Architect, A.M. Shortall A/Administrative Officer, M. Butler Arts Officer, D. Ledwidge Heritage Officer and A. Waldron, Meetings Administrator.

At the outset of the meeting the Cathaoirleach informed the meeting that apologies had been forwarded from Cllr. Paul Cuddihy who was unable to attend due to his father being unwell. Members offered their good wishes to Cllr. Cuddihy and the rest of the Cuddihy family. 

Votes of Sympathy 

A vote of sympathy was extended to the following:- 
· Joan Ryan, Ballygorey, Mooncoin, Co. Kilkenny on the death of her brother Peter Walsh. 

· The Reville Family, Suir Crescent, Mooncoin, Co. Kilkenny on the death of Billy Reville. 

· Brian Lyons, Grange, Ballyragget, Co. Kilkenny on the death of his father Daniel Lyons. 

· Danny Walsh, Ballinacooley, Mullinavat, Co. Kilkenny on the death of his brother Jimmy Walsh. 

· Mary Carew, Rossinan, Mullinavat, Co. Kilkenny on the death of her husband Larry Carew.

· Mrs. Shortall, Highrath, Maddoxtown, Kilkenny on the death of her brother Roy McCauley. 

· Maureen Forristal, Jerpoint, Thomastown, Co. Kilkenny on the death of her husband Edward Forristal. 

· Marie  Diamond, Kileen, Inistioge, Co. Kilkenny on the death of her husband Jim Diamond. 

· Mrs. O’ Neill & Family, Margaretsfield, Callan Road, Kilkenny on the death of Thomas O’ Neill. 
1. Confirmation of Minutes – Dearbhú Miontuairiscí

(a) 
Minutes of Ordinary Meeting of Kilkenny County Council held on 20th March, 2006
Proposed by Cllr. B. Ireland, Seconded by Cllr P. Fitzpatrick and resolved:- 

“That the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 20th March, 2006 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(b) Minutes of SPC 5 – Arts, Culture, Heritage and Tourism meeting held on 2nd February, 2006. 
Proposed by Cllr. B. Ireland , Seconded by Cllr. P. Fitzpatrick and resolved:- 

“That the minutes of SPC 5  Arts, Culture, Heritage and Tourism  Meeting held on 2nd February, 2006 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(c)       Minutes of Kilkenny County Development Board Meeting held on 24th February, 2006. 
Proposed by Cllr. B. Ireland, Seconded by Cllr. P. Fitzpatrick and resolved:- 

“That the minutes of Kilkenny County Development Board Meeting held on held  on 24th February, 2006  copy of which had been circulated to each member with the agenda be and are hereby adopted”.

2.
Business prescribed by Statue, Standing Orders or Resolutions of the Council. 


Gnó forordaithe do réir Reachaíochta, Orduithe Seasta, nó rúin an Chomairle. 

(a)  Housing and Other Disposal – Tithíocht & Díuscairt Eile 

(i)  
Housing  Disposal – Tithíocht Díuscairt

Proposed by Cllr. M. Brett, Seconded by Cllr. P. Millea and   resolved:- 

“That Kilkenny County Council hereby approves of the disposal of it’s interest in house at No. 16 Oakwood Court, Parcnagowan, Outrath Road, Kilkenny to Tanya Kavanagh under the terms of the Affordable Housing Scheme”. 
(ii)
Presentation by Evelyn Graham Kilkenny County   Council Access Officer 

Ms. Graham gave a comprehensive presentation outlining the various pieces of building control legislation which governs access issues. She also outlined to the members, Kilkenny Local Authorities ongoing steps towards implementation of the Barcelona Declaration and the National Disability Strategy. 

Members joined with the Cathaoirleach in thanking her for her presentation. Cllr. J. Cody requested that the presentation be circulated to all members. 

  (b)  Arts - Ealaíona
                Arts Act Grant 2006
Mary Butler, Arts Officer updated members on the criteria and recommendations for funding under the Arts Act Grant for 2006. 
It was Proposed by Cllr. A. Phelan, Seconded by Cllr. M. O’ Brien and resolved:- “That Kilkenny County Council approve funding for applicants under the Arts Act Grant 2006 as per report and recommendations circulated to members”. 

During discussion on this item it was agreed that it would be useful to have the addresses of the organisations included in the report to allow members to see the geographical spread of applications and recommendations. 
Contributions Cllrs. M. Lanigan, A. Phelan, T. Breathnach, 
P. O’ Neill and D. Doyle. 

 
(c)      Sanitary Services - Seirbhísí Slántaíochta
Section 179 of the Planning & Development Act 2000- Part 8 of the Planning and Development Regulations 2001. Proposed Development by a Local Authority - 

Bennettsbridge Sewerage Scheme – Upgrading of Existing    Septic Tank (partial) Treatment System to Secondary (full) Treatment System. 

Proposed by Cllr. P. O’ Neill, Seconded by Cllr. D. Doyle and resolved:- “That having considered the proposed development and the County Manager’s Report dated  April 2006 prepared in accordance with Section 179 3(9) of the Planning & Development Acts 2000 – 2002: we the members of Kilkenny County Council have decided that the proposed development may be carried out as recommended in the report”. 

(d) 

Corporate Affairs- Gnóthaí Corparáideacha



Draft Annual Report 2005 

In presenting this Annual Report, John McCormack, Director of Services informed members that this was the first draft of the Annual Report which statutorily has to be adopted by the 30th June. He informed members if they see any errors or feel that there are any amendments required to the report, they should contact any member of the corporate staff. The Cathaoirleach took the opportunity to acknowledge the work of his predecessor in 2005 Cllr. M. H. Cavanagh and the support which he had received from both the elected members and the executive. 

It was proposed by Cllr. C. Connery, Seconded by Cllr. M. Brett and resolved:- “That the Draft Annual Report for 2005 be and is hereby adopted”. 

 (e)     Notification under Planning and Development Act 2000. Material Contravention   of Kilkenny County Development Plan 2002. Ref No. in Register P.06/56.

Applicant: Christopher Dunne, C/o E.D.P.M. Ltd., No. 5 Village Business Centre, Upper New Street, Kilkenny. 

For 2 No. Semi-detached residences including entrances, services, boundary treatment and all associated site works at Donaguile, Castlecomer. 

The Cathaoirleach drew members attention to the requirement that any proposed material contravention of the County Development Plan needs to be passed by a formal resolution of the Council with the agreement of at least ¾ or the next whole number directly below that figure i.e. 19, of the members of the County Council. Accordingly, a vote took place as follows:- 

For: 
Cllrs. P. Millea, M. Shortall, J. Brennan, C. Connery, P. Fitzpatrick, J. Coonan, J. Cody, M. Brett, M. Lanigan, M. Doran, T. Maher, D. Doyle, P. O’ Neill, T. Brennan, A. Phelan, B. Aylward, C. Long, C. Phelan, T. Breathnach, P. Dunphy. 
Total:  20. 

Against: None 

Absent at the time of vote:Cllrs. M.H. Cavanagh, P. Cuddihy, M. Noonan, W. Ireland, M. O’ Brien and D. Dowling. 

As this vote satisfied the requirement pertaining to proposed material contraventions it was formally Proposed by Cllr. J. Brennan, Seconded by Cllr. C. Connery and resolved:- “That in accordance with Section 34(6) of the Planning and Development Act, 2000 Kilkenny County Council hereby approve that a decision to grant Planning Permission be made for the construction of 2 No. Semi- Detached residences including entrances, services, boundary treatment and all associated site works at Donaguile, Castlecomer, Co. Kilkenny is hereby approved”. 
(f)     Community & Enterprise - Pobal agus Fiontar
Presentation by:- Tony Walsh on Tourism Strategy  

A Presentation was made by Mr. Tony Walsh on the Tourism Strategy. Members thanked Mr. Walsh for his presentation and expressed satisfaction with the proposals for the County. This presentation was followed by a brief presentation by Dearbhala Ledwidge, Heritage Officer on a proposed Integrated Heritage Facility for County Kilkenny. This project is at early stage of development and is being prepared for recommendation to the next National Development Plan. 

      (g)    Finance – Airgeadas 

(a)    Draft Kilkenny County Council 2005 Annual Financial Statement. 

(b)    Approval of Excess Expenditure for year ending 31st       December, 2005 in accordance with S104(02) Local Government Act 2001.
John Dempsey, Head of Finance outlined the content of Kilkenny County Council Annual Financial Statement for 2005 and also explained the requirement to seek approval where any excess expenditure incurred for the year ended 31st December, 2005. 

In response to queries from elected members, Mr. Dempsey informed the meeting that over the past number of years Kilkenny County Council have generated surpluses. This has been through containing costs and increasing income over the last number of years. He informed the meeting that the rates base had increased considerably but is now levelling off so it was unlikely that the same surplus would be generated in future years. He informed members that once the existing decreasing deficit was eliminated it would be his aim to operate on a balanced budget for the forthcoming years. 

He explained briefly the change in accounting policies for local authorities which took place a few years ago from a  cash based system to an accrual accounting system. A debate took place regarding the possibility of extending existing exemptions under the Development Contribution Scheme to the farming sector. Replying to members queries Mr. Dempsey informed the meeting that there was an existing exemption that applied to this sector for works under 500 sq meters and that to the best of his knowledge only 2 relevant applications had incurred development costs so far. Following a request by Members that a date be fixed for a meeting to discuss the Development Contribution Scheme,it was agreed that a meeting would take place in the near future to consider the existing scheme. 

Mr. Dempsey confirmed to the meeting that there was no requirement for a committee to be in place. It was proposed by Cllr. T. Maher, Seconded by Cllr. M. Lanigan “That the draft Kilkenny County Council 2005 Annual Financial Statement  a copy of which was attached and circulated to all members be and is hereby approved”. 

Proposed by Cllr. T. Maher, Seconded by Cllr. M. Lanigan and resolved:-  “That Kilkenny County Council hereby approves of Excess Expenditure for year ending 31st December, 2004 as follows in accordance with S104(2) Local Government Act 2001:


Housing & Building



          €
1.1
Local Authority Housing 
122,161

1.2
Assistance to Persons Improving Houses 
336,723




458,884



Road Transportation & Safety

2.1
Road Upkeep

420,231

2.2
Road Improvement 

123,992

2.3
Road Traffic 

_51,337


Subtotal
595,560


Water Supply & Sewerage

3.1
Public Water Supply Schemes
557,974

3.2
Public Sewerage Schemes
484,371


Subtotal
1,052,345


Development Incentives & Controls

4.1
Land Use Planning 

20,421

4.2
Industrial Development

26,588

4.3
Other Development & Promotion
387,361
4.5
Local Community Interest Promotion
149,726

4.8
Administration and Misc 
____170


Subtotal
584,266


Environmental Protection

5.1
Waste Disposal

21,754
5.4
Fire Protection

383,024


Subtotal
404,778

Recreation and Amenity

6.3
Parks, Openspaces, Recreation
125,476


Subtotal
125,476

Agriculture, Education, Health & Welfare

7.2
Education

984,387


Subtotal
984,387
Miscellaneious Services

8.2
Plant and Materials

479,060
8.5
Admin of Justice and Consumer PR 
45,108

8.9
Expenses 

_34,215



Subtotal
558,383

Support Services
9.3
Salaries and Maintenance
462,323


Subtotal
462,323





TOTAL
         
5,216,402
(h)   Planning – Pleanáil

Section 179 of the Planning & Development Act 2000- Part 8 of the Planning and Development Regulations 2001. Proposed Development by a Local Authority - 

 At Woodstock Gardens, Inistioge, Proposed Temporary Toilet Facilities

Proposed by Cllr. T. Breathnach, Seconded by Cllr. M. O’ Brien and resolved:- “ Notice of Proposed Development by a local authority in accordance section 179 of the Planning and Development Act 2000- Part 8 of the Planning and Development Regulations 2001. Proposed Development by a Local Authority At Woodstock Gardens, Inistioge, Proposed Temporary Toilet facilities as per report attached and circulated is hereby approved”. 

(3)      Urgent Correspondence – Comhfhreagas Práinneach 

   None 

(4)  Business adjourned from a previous meeting – Gnó ar athló   ó chrinniú Roimhe seo. 

   None 

(5) Fix Dates and Times of Meetings – Dátaí agus Amanta do   chruinnithe a  shocru 

Agreed as per schedule of meetings distributed from April – June, 2006.  

(6) Consideration of Reports and Recommendations of Committees of the Council- Plé ar Thuairiscí  agus Moltaí ó Choistí an Comhairle: 

(a)  
Report on SPC 5 Arts, Culture, Heritage, Tourism and Education Meeting held on 2nd February, 2006. 
        Report presented by Cllr. A. Phelan. 
        Issues considered:- 
· Dearbhala Ledwidge gave an account of the current position on all Heritage items listed on the Agenda. 

· Nicola Keating new co-ordinatior for Kilkenny Recreation Sports Partnership was welcomed by the committee. 

· Account given by Tony Walsh on the works carried out to date on Scanlon Park and the proposed works scheduled for 2006 under the refurbishment scheme. Mr. Walsh also advised on the current position of the new swimming pool and sports complex to be located at Scanlon Park and on the financing of same. 

· Louise Allen, A/Arts Officer informed members of upcoming events. She also notified members of the 2006  grants under the Arts Act. 

· Schedule of meetings for 2006 agreed. 
(7)   Other Business set for the Notice convening the Meeting 

    Gnó Eile romhainn i bhFógra reachtála an Chruinnithe 


    None  

(8)     Conferences – Comhdhálacha 

Proposed by Cllr. P. O’ Neill, Seconded by Cllr. M. Brett and resolved “That the list of conferences as circulated be and is hereby approved. 

(9) Matters Arising from Minutes – Gnótha  ag èirí as Miontuairiscí

None. 
(10) Any Other Business – Aon Ghnó Eile 

The Cathaoirleach of the County Council and the Cathaoirleach of SPC 3 reported back to the members on the recent meeting which had taken place with the private refuse collectors. The Cathaoirleach informed the members that the meeting had been a very positive meeting and another meeting had been arranged to take place in June. At the meeting with the Contractors, maps of the County had been circulated to each contractor attending and they had been asked to return same detailing their routes. 
This should facilitate recognition of which areas of the County are currently without a collection service. The Cathaoirleach also informed the members that from December 2007 there would be a house to house collection for bio degradable waste in areas with a population of over 1000 people. 

Referring to the meeting with contractors, Philip O’ Neill, Director of Services informed the members that the Council Cathaoirleach and SPC Chair had taken the opportunity to raise the concerns of the public which had been referred to the elected members regarding areas of the county not being collected. Through increased competition within the area of refuse collection, there was greater likely hood of collectors filling the gap in areas that were been neglected once the maps of the county had been filled in. 

The meeting was informed that the recycling rate for the county had increased to 50% volume and accounted for 20% in weight. 
Mr. O’ Neill clarified for members that though Kilkenny County Council is the designated authority for the issuing of collection permits for the South East Region, the County Council doesn’t have the power to specify what routes the private collectors operate. 
Contributions Cllrs. M. Shortall, C. Connery, T. Maher, M. O’ Brien, P. Dunphy, C. Phelan, M. Noonan, M. H. Cavanagh. 

The Cathaoirleach drew to the attention of the members the award recently received by Kilkenny County Council’s Human Resources Department from Kilkenny Chamber of Commerce. 
It was suggested by Cllr. P. Fitzpatrick and agreed that a vote of congratulations be passed to the Emergency Services following their response to the recent accident at Bennettsbridge Limestone Quarries. It was further agreed that a vote of sympathy be offered to the family of Mr. Jim Diamond who died tragically at that accident. 

11. Notices of Motion – Fógraí Rúin. 
5(06)
Cllr. Ann Phelan – 3rd April, 2006. 

“Noting that Graignamanagh is the only scheduled town in County Kilkenny not to be included in Kilkenny County Council’s list for playground provision, and subject to joint financial support from Carlow County Council in respect of Tinnahinch, it is proposed that this Council should now proceed to add the town of Graignamanagh to its current playground policy provision”.

With regard to this Notice of Motion Cllr. Phelan informed the meeting that Graignamanagh is the only scheduled town in Co. Kilkenny not to be included in Kilkenny County Council’s list for playground provision and noted the commitment from Carlow County Council to co-finance the project. She also informed the meeting of the current economic circumstances of Graignamanagh compared to other areas within the County. 

There was a broad agreement from members who contributed and from members of the executive who spoke on the issue that Graignamanagh should be included in Kilkenny County Council’s list for playground provision. It was also agreed that there was a need to look at the mechanics as to how this matter could be progressed and whether funding for the project should come from central or area funding. It was agreed that John Dempsey, Tony Walsh and the relevant elected members would meet to see how this matter could be progressed satisfactorily. 

6(06)
Cllr. Michael O’ Brien – 3rd April, 2006. 

Proposed by Cllr. M. O’ Brien, Seconded by Cllr. D. Doyle and resolved:- 

“That Kilkenny County Council deplores the decision of Irish Rail to omit Thomastown as a service stop in its Waterford/Dublin Timetable, thereby unfairly depriving Thomastown Stations users of an early connection with Dublin, and requests the railway company immediately correct this anomly”.

Contributions Cllrs. B. Aylward and P. O’ Neill. 

12.   Notices of Motion from other local authorities seeking  support  of Kilkenny County Council - Fógraí i dtaobh Rúin ó Údaráis Áitiúla eile ag lorg tacaíochta ó Chomhairle Chontae Chill Chainnigh:
        10(06)
Portlaoise Town Council – 20th February, 2006 

“That this Town Council writes to the Minister for Health to request her to replace what she has taken away from Medical Card Holders”.

Noted. 
11(06)
South Tipperary County Council – 14th March, 2006

“That we call on Mr. Michael Martin T.D., Minister for Enterprise Trade and Employment to immediately remove the capping on Community Employment Schemes and that this motion be circulated to other local authorities”. 

Noted. 

12(06)
Ennis Town Council – 27th March, 2006 

“That each Local Authority contact the relevant Authorities in the United States requesting their support in relation to the undocumented Irish in the U.S. They particulary reqeusted that the key elements of the Kennedy McCain Bill should be included in an final legislation”. 

It was agreed that Kilkenny County Council would lend its support to this resolution. 

13(06)
Clonakilty Town Council – 29th March, 2006. 

“That this Council calls on the Minister for Environment and Local Government to amend the planning laws to allow local authorities discretion in relation to the planning aspects of the so-called ‘adult entertainment’ industry. The proposal would be that plannig permission be required for all adult entertainment, retail and dance outlets. If passed, this motion will be circulated to other local authorities for their consideration”. 

Noted. 

14(06)
Edenderry Town Council – 30th March, 2006 

“That we look for the government to support the Stardust Victims in every way they can”.

Noted. 

15(06)
Fingal County Council – 30th March, 2006 

“This Council supports the introduction of a High Hedges law for the control of evergreens, where tehy become substantial barriers to light and impact adversely on the reasonable enjoyment of a person’s residential property”.

(b) 
Noted.

The meeting concluded at 5.45 p.m.
____________________________ 

_____________________

Cathaoirleach 



Date 

