Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 20th November, 2006 at 3.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny. 

Cathaoirleach:

Cllr. W. Ireland  

Also Present: 

Cllrs. P. Dunphy, A. Phelan, M. Doran, 

 
C. Connery, D. Doyle, P. Millea, P. Fitzpatrick,  

C. Phelan, T. Breathnach, P. O’ Neill, M. Fitzpatrick

J. Coonan, M. Noonan, C. Long, M. H. Cavanagh, J. Brennan, T. Brennan, P. Cuddihy, and 
M. Shortall, T. Maher, T. Brennan, B. Aylward, 
D. Dowling, M. Brett  

Apologies:
Cllr. M. Fitzpatrick 

In attendance:
M. Malone County Manager, P.O’ Neill, 

J. McCormack, T. Walsh, Directors of Service,

 J. Dempsey Head of Finance, M. Delahunty 

A/Director of Service, A.M. Walsh, M. Mullally Senior Executive Officers, N. McCabe Administrative Officer, C. Murphy Landscape Architect and A. Waldron, Meetings Administrator.

At the outset of the meeting, the Cathaoirleach noted with sadness the death of former Councillor Dick Dunphy, Luffany, Mooncoin who was a member of Kilkenny County Council during the years 1974-1999. On behalf of the Council he extended his sympathy to Dick Dunphy’s wife and extended family. Members contributing all spoke of his quiet effectiveness as a local representative and his unassuming manner. Members also spoke of his great contribution to the GAA both as a player and official and of his ongoing involvement with greyhound racing. 

On behalf of the staff of Kilkenny County Council the County Manager joined with the sentiments expressed by the elected members. It was proposed by Cllr. B. Aylward, Seconded by Cllr. M. H. Cavanagh and resolved:- “That as a mark of respect to the late Dick Dunphy former member of Kilkenny County Council, that the meeting be adjourned for a period of half an hour”. 

Contributions Cllrs. B. Aylward, M. H. Cavanagh, C. Long, P. Dunphy, 
T. Breathnach, D. Dowling and T. Maher. 

Upon the resumption of the meeting a vote of sympathy was extended to the following:- 

· Sean O’ Lanigain Chief Executive of the Local Government Management Services Board and Liam Lanigan staff member of the HSE on the death of their mother Kathleen Lanigan. 

· Fr. O’ Gorman, Polerone Road, Mooncoin, Co. Kilkenny on the death of his colleague Fr. Frank Grace. 

· The Delahunty Family, Barnacole, Mooncoin, Co. Kilkenny on the death of Phil Delahunty. 

· Mrs. P. Cantwell, College Gardens, Kilkenny on the death of her husband Jim Cantwell. 

· Mrs. O’ Neill, Bishops Hill, Kilkenny on the death of her husband Joe O’ Neill. 

· Tommy & Esther Brennan, 55 Old Callan Road, Kilkenny on the death of their son Jason Brennan. 

· P. J. McGrath, Clogh, Castlecomer, Co. Kilkenny on the death of his mother Eileen McGrath. 

· Mrs. Eileen Alyward, Knockmoylan, Mullinavat, Co. Kilkenny on the death of her sister in law Geraldine O’ Connor. 

· The Egan Family, Butlerswood, Windgap, Co. Kilkenny on the death of John Joe Egan. 

· Edwina Grace, Turkstown, Piltown, Co. Kilkenny on the death of her father Ned Dunne. 

· Mrs. Walsh, Marymount, Ferrybank, Co. Kilkenny on the death of her husband Joe Walsh. 

· Liam & Ann Walsh, Ferrybank, Via Waterford, Co. Kilkenny on the death of baby Emma Walsh.
· Chrissie Long, Kilmacow, Co. Kilkenny on the death of Andy Long.

The Cathaoirleach extended his congratulations to Danesfort on winning their first Junior Hurling Championship after a gap of 75 years. Congratulations were also offered to the Shamrocks hurling team on winning the Senior County Championship, Mullinavat on winning the Intermediate Championship and Dicksboro on their victory in the Minor Hurling County Final. 

Congratulations were also offered to Freshford Camogie Club who were victorious in their third All Ireland Club Championship in a row. Congratulations were also offered to Henry Shefflin on his award of GPA Hurler of the year. 

Congratulations were offered to Fiona Connery on her success with the Irish Hockey Team. 

Contributions: Cllrs. W. Ireland, B. Aylward, C. Connery, P. O’ Neill, M. O’ Brien, M. Brett and D. Dowling. 

1. Confirmation of Minutes – Dearbhú Miontuairiscí

(a) 
Minutes of Ordinary Meeting of Kilkenny County Council held on 16th October, 2006.
Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. T. Maher, and resolved:- 

“That the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 16th October, 2006 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(b) Minutes of Forward Planning & Development Strategic Policy Committee Meeting held on 2nd October, 2006.  

Proposed by Cllr. M. Lanigan, Seconded by Cllr. J. Brennan and resolved:- 

“That the minutes of the Forward Planning & Development Strategic Policy Committee Meeting  held on 2nd October, 2006 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(c) Minutes of Callan  Electoral Area Meeting held on 11th October, 2006 

Proposed by Cllr. T. Maher, Seconded by Cllr. M. Doran and resolved:- 

“That the minutes of  Kilkenny Electoral Area Meeting held on held  on 11th October , 2006  copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(d)     Minutes of Ballyragget Electoral Area Meeting held on 16th October, 2006 

        Proposed by Cllr. M. H. Cavanagh, Seconded by Cllr. C. Connery and resolved:- 


“That the minutes of Ballyragget Electoral Area Meeting held on 16th October, 2006 copy of which had been circulated to each member with the agenda be and are hereby adopted” 

(e)
Minutes of Infrastructure, Transportation, Water Services and other Policy Issues SPC Meeting held on 19th October, 2006


Proposed by Cllr. P. O’ Neill, Seconded by Cllr. B. Aylward and resolved:- 


“That the minutes of Infrastructure, Transportation, Water Services and other Policy Issues  Meeting held on 19th October, 2006 copy of which had been circulated to each member with the agenda be and are hereby adopted” 

(f)
Minutes of Piltown Electoral Area Committee Meeting held on 3rd November, 2006 


Proposed by Cllr. B. Aylward, Seconded by Cllr. D. Dowling and resolved:- 


“That the minutes of Piltown Electoral Area Committee Meeting held on 3rd November, 2006 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

2.
Business prescribed by Statue, Standing Orders or Resolutions of the Council. 


Gnó forordaithe do réir Reachaíochta, Orduithe Seasta, nó rúin an Chomairle. 

(a)  Housing and Other Disposal – Tithíocht & Díuscairt Eile 



Housing Disposal – Tithíocht Díuscairt

Proposed by Cllr. B. Aylward, Seconded by Cllr. M. Brett and   resolved:- 


 “That Kilkenny County Council hereby approves of the disposal of its interest in house at 47 St. Kieran’s Crescent, Kilkenny to Samantha Bariek in accordance with the terms of the Housing Acts 1966 to 2002”.  
(b) 
Other Disposal Díuscairt Eile

Proposed by Cllr. B. Aylward, Seconded by Cllr. M. Brett and resolved:- 
“That Kilkenny County Council hereby approves of the disposal of its interest in land at Stoneyford, Co. Kilkenny to Stoneyford Development Association by way of long term lease in accordance wtih Section 183 of the Local Government Act, 2001”.

Adrian Waldron Meetings Administrator informed the members that an item pertaining to the disposal of interest in lands and been inadvertingly left off the agenda for the meeting. However, Councillors had recieved the report on same within their pack for this meeting. This item pertained to the disposal of interest in lands at Barrettstown, Knocktopher and was necessary in order to regularise title. It was agreed that this item could be dealt with at this meeting 

Proposed by Cllr. B. Aylward, Seconded by Cllr. M. Brett and resolved:- 

“That Kilkenny County Council hereby approves of the disposal of its interest in lands at Barrettstown, Knocktopher, Co. Kilkenny in accordance with Section 183 of the Local Government Act, 2001”
(c) 
Presentation on the Progress of Flag Ship Amenity Projects 


(1) Woodstock
Claire Murphy Landscape Architect gave a presentation outlining the progress that had been made on the Woodstock Gardens Project since it commenced in 2000. Following completion of her presentation, the County Manager complimented Claire and her staff for the progress which has been made on this project. On behalf of the members the Cathoirleach associated himself with these compliments. 


During the debate on this presentation, a discussion arose regarding the visitor numbers on the project. In response to queries from the elected members Claire Murphy informed the meeting that alot of visitors come by way of coach or park outside the grounds and therefore it is hard to quantify the exact figures. 

A discussion took place regarding the feasibility and extent of any proposed restoration of Woodstock House. In response to members queries, the County Manager informed the meeting that restoration of the house would require major state funding as unlike the gardens project the house cannot be restored on a phased basis. Members debated the actual historic and architectural significance of the house compared to the gardens. 


Claire Murphy informed the meeting that there was a proposed local area plan for Woodstock and that members and the general public would have an opportunity to have their input into the future direction of the Woodstock Project at that stage. The County Manager informed the meeting that there would be a further progress report on the Woodstock project in six months time. 


It was agreed that a copy of Claire Murphys presentation would be forwarded to each of the elected members. 


Contributions Cllrs. P. Cuddihy, M. Noonan, P. O’ Neill, M. O’ Brien, T. Maher, T. Breathnach, P. Millea, A. Phelan, M. Lanigan, C. Connery, P. Fitzpatrick, T. Brennan, D. Doyle, B. Aylward, C. Long, D. Dowling. 


(2) Linear Park 


Claire Murphy gave a presentation updating the members on the progress being made on the Kilkenny Linear Park. Members contributing expressed their satisfaction with the progress of the project and agreed that the project had great potential as an asset to the City and County of Kilkenny. 


Contributions Cllrs. M. Brett, P. Cuddihy, M. O’ Brien and M. Lanigan. 

         (3) Castlecomer Demesne

This presentation was given by Tony Walsh he noted that this project was an instance of Kilkenny County Council supporting a Community Project rather then being the direct provider. Following his presentation which also gave details of the promotion and marketing of the town of Castlecomer, satisfaction was expressed with the progress of this project and with the level of input from the local community. 

Contributions Cllrs. J. Brennan and M. Shortall. 

At this juncture the Cathaoirleach drew to the attention of the meeting two recent awards won by the staff of Kilkenny County Council. The Planning Department of Kilkenny County Council were nominated for the Excellence in Local Government Awards by Chambers Ireland. Kilkenny were nominated as one of the top 3 Departments and lost narrowly in the final to South Dublin. The head of the Planning & Development SPC Cllr. M. Lanigan congratulated every member of the planning staff for their contributions to this achievement and noted that most of the ongoing ideas for the improvement of service are coming directly from staff themselves. 
It was also noted that Kilkenny County Council had been highly commended for their Water Conservation Project, which was nominated as one of the top six projects in the National Excellence through Partnership Awards. 

(D) 
Notification under Part 8 (Planning & Development) Act 2000 & Local Government (Planning & Development ) Regulations 2001 

Proposed by Cllr. P. O’ Neill, Seconded by Cllr. D. Dowling and resolved:- “That proposed Development by Kilkenny County Council in accordance with Section 179(3) of the Planning & Development Act, 2000 – Extension to house at No. 1 Cluain an Saggart, Paulstown, Co. Kilkenny be and is hereby approved as per report and recommendations received. 

(e)    Roads and Sanitary Services 
(i) 
Extinguishment of Public Rights-of-Way under Section 73 of the Roads Act 1993.  

           
Proposed by Cllr. T. Maher, Seconded by Cllr. M. Doran and resolved:- 

“That the proposal to extinguish the Public Right of Way under Section 73 of the roads Act 1993 at Local Tertiary Road No. LT.10202 off Local Primary Road No.LP 1020 known as Tyrrell’s Lane in the Townland of Moanmore Commons, Callan, Co. Kilkenny proceed as follows having regard to the report of Mr. Michael A.Barry, B.E. who conducted the Oral Hearing:

1. Allow Mr. Tyrrell to erect a gate at the piers.

2. Mr. Seamus Kelly to contribute the sum of €2,540 to Kilkenny county Council plus costs and that Kilkenny County Council refund €2,540 to Mr. L. Tyrrell.

3. That Mr. Kelly construct a Turning Bay near Mr. Tyrrell’s gate , to the satisfaction of Kilkenny Co. Council

4. That if conditions 2 and 3 are not complied with within 3 months , the Public Right of Way over the entire length of Road Number LT 10202 ( Tyrrell’s Lans) be extinguished.

Proposed by Cllr. D. Dowling, Seconded by Cllr. P. Dunphy and resolved:- 

“That Kilkenny County Council hereby approves of the proposal to extinguish the Public Right to Way at the following location:- LT3405, OFF Local Primary Road LP3405 at Strangmill and Dunkitt” (report attached) 

     (ii) Taking in Charge of Respond Estates 

Proposed by Cllr. M. Shortall, Seconded by Cllr. J. Brennan and resolved: - “That Kilkenny County Council hereby approves the taking in Charge of Respond Estates at:- 

1. O’Loughlin Court, Kilkenny, 

            2. Millennium Court, Kilkenny

            3. St. Brigids Close, Goresbridge

            4. Cois na hAbhann, Clogh”. 

Following discussion on the taking in charge protocol, Philip O’ Neill Director of Services informed the meeting that Kilkenny County Council were expecting the taking in charge process to move at a faster rate then it had been heretofore. He informed the meeting that he would be updating the Council over the next 2 months regarding progress made and would be pressing the CIF on this issue. 

It was proposed by Cllr. J. Brennan, Seconded by Cllr. B. Aylward and resolved:- “That Kilkenny County Council write to the Minister of the Environment requesting that tenants of family homes within voluntary housing schemes such as Respond and Cluid be allowed purchase their houses”. 

(iii) Taking in Charge Roundabout on N25 Belmount/Ballinvoher/Abbeylands (Report attached)

Following contributions by members in the local area expressing concern as to the number of accidents that had taken place at this roundabout, it was agreed that this item be deferred until the next meeting where a more detailed Engineering report would be provided. 

(iv) Taking in Charge of Drakelands Middle Group Water Scheme

Proposed by Cllr. M. Brett, Seconded by Cllr. T. Brennan and resolved: “That Kilkenny County Council take in charge Drakelands Middle Group Water Scheme”. 

It was requested by Cllr. M. Shortall that Kilkenny County Council take in charge four group water schemes in the Ballyragget area which he outlined as a matter of urgency. 

(f)    Corporate Affairs -   Gnóthaí Corparáideacha  

        Sale of interest in Kilkenny Courthouse to Courts Service 

Proposed by Cllr. M Lanigan, Seconded by Cllr. P. Cuddihy and resolved: - “That the sale of Interest in Land in Kilkenny Courthouse to the Court service as per notification issued on 8th November, 2006 be and is hereby resolved”

In response to queries from the elected members John McCormack Director of Services informed the meeting that the funds realised from the sale of Kilkenny County Council’s interest in the Courthouse would be ring fenced towards the construction of Phase II of Kilkenny County Council Machinery Yard on the Hebron Road. He also informed the meeting that Kilkenny Borough Council also had some stores attached to the Courthouse and a similar item would be appearing on the agenda of Kilkenny Borough Council. The County Manager informed the meeting that the figure outlined was based on an independent valuation and it was the recommendation of the executive that this was a reasonable settlement for the sale of our interest in Kilkenny Courthouse. This sale was part of an ongoing transfer between local authorities around the Country and the Court Service. 

(g) Finance - Airgeadas 

Proposed by Cllr. M. Brett, Seconded by Cllr. P. Cuddihy and resolved:- 

(i) “That, subject to the sanction of the Minister for the Environment and Local Government, Kilkenny County Council hereby approves overdraft borrowings to a maximum amount of €25,000,000 for the half year ending 31st December, 2006”. 

  Proposed by Cllr. P. Cuddihy, Seconded by Cllr. J. Brennan and  resolved:- 

(ii) “That, subject to the sanction of the Minister for the Environment and     Local Government, Kilkenny County Council hereby approves overdraft borrowings to a maximum amount of €15,000,000 for the half year ending 30th June, 2007”

Proposed by Cllr. P. O’ Neill, Seconded by Cllr. M. Brett and  resolved:- 

(iii) “That, subject to the sanction of the Minister for the Environment and Local Government, Kilkenny County Council hereby approves overdraft borrowings to a maximum amount of €15,000,000 for the half year ending 31st December, 2007”. 

  (h)     Kilkenny County Enterprise Board 

Nomination onto County Enterprise Board. Term of office of Cllr. Pat Fitzpatrick due to expire on 8th December, 2006. 

 It was proposed by Cllr. P. Cuddihy, Seconded by Cllr. M. Noonan:- “That Cllr. M. Brett fill the nomination of Kilkenny County Council onto the County Enterprise Board upon the expiry of Cllr. Pat Fitzpatrick’s term of office on 8th December, 2006”. 
It was proposed by Cllr. B. Aylward, Seconded by Cllr. M. Lanigan:- “That Cllr. P. Fitzpatrick continue on Kilkenny County Enterprise Board following the expiry of his term of office on 8th December, 2006”. 

Following the nominations a vote took place as follows:- 

In favour of Cllr Brett. Cllrs. M. H. Cavanagh, M. Shortall, J. Brennan, C. Connery, M. Brett, P. Cuddihy, M. Noonan, W. Ireland, T. Maher, P. O’ Neill, A. Phelan, M. O’ Brien, D. Dowling, C. Phelan, T. Breathnach, P. Dunphy. Total 16 

In favour of Cllr. Fitzpatrick:- Cllrs. P. Millea, M. Lanigan, M. Doran, D. Doyle, T. Brennan, B. Aylward and C. Long. Total 7. 

Absent at the time of the vote Cllrs. P. Fitzpatrick, J. Coonan and M. Fitzpatrick. 

There were 16 votes in favour of Cllr. Brett and 7 in favour of Cllr. Fitzpatrick, it was deemed that Cllr. M. Brett be nominated onto Kilkenny County Enterprise Board following the expiry of Cllr. Fitzpatrick’s term of office on 8th December, 2006. 

(3)      Urgent Correspondence – Comhfhreagas Práinneach 

   None 

(4)  Business adjourned from a previous meeting – Gnó ar athló   ó chrinniú Roimhe seo. 

None.
(5) Fix Dates and Times of Meetings – Dátaí agus Amanta do   chruinnithe a  shocru 

A schedule of meetings from November to December, 2006 was agreed. 

(6) Consideration of Reports and Recommendations of Committees of the Council- Plé ar Thuairiscí  agus Moltaí ó Choistí an Comhairle: 



Deferred. 
(7)   Other Business set for the Notice convening the Meeting 

    Gnó Eile romhainn i bhFógra reachtála an Chruinnithe 

Correspondence received from All Ireland Nuclear Free Local Authorities
Deferred 
(8)     Conferences – Comhdhálacha 

Agreed. 

(9) Matters Arising from Minutes – Gnótha  ag èirí as Miontuairiscí


None.
(10) Any Other Business – Aon Ghnó Eile 

None. 

11. Notices of Motion – Fógraí Rúin. 

12(06)
Cllr. Tomas Breathnach – 29th May, 2006 

“That Kilkenny County Council should discontinue the practice of allowing temporary holding tanks for sewerage to be installed for all new developments. Likewise temporary arrangements for dealing with surface and storm water should also be discontinued. Permission to commence construction of new housing should only come into effect when these two essential elements of infrastructure are in place and with adequate operational capacity provided and occupancy of new houses should be allowed when proper and proven correct connection has been made to both systems”. 

Deferred. 

15(06)
Cllr. Malcolm Noonan 

“That Kilkenny County Council would investigate the feasibility of incorporating a network of allotments in all new development land in the Environs of Kilkenny City and other urban centers in the county, recognising the role that local self reliance can play in promoting the Sustainable Development of our towns and cities and in promoting Local Agenda 21”

Deferred 

        16(06) Cllr. John Brennan
“That Kilkenny Co. Council up grade the Sewerage Scheme in Coon Village as a matter of urgency”

Deferred 

Notices of Motion from other local authorities seeking support of Kilkenny County Council County   Council - Fógraí i dtaobh Rúin ó Údaráis Áitiúla eile ag lorg tacaíochta ó Chomhairle Chontae Chill Chainnigh:
36 (06)     South Tipperary County Council – 12th October, 2006 


“That the Health Service Executive would identify in each region hospital beds for adults with an extremely rare metabolic condition called Mayle Syrup Urine Disease. They have been attending the Children’s University Hospital Temple Street since birth”.  


Noted 

37(06)
Clare County Council – 24th October, 2006 


“That this Council request that the Minister’s for Environment, Finance & Social Welfare introduce a National Waiver Scheme for waste collection for old age pensioners and low income families”. 



Noted 

38(06)
Kerry County Council – 2nd November, 2006 

“That the Department of Transport please explain; rightly so, Grants are being made available for larger and medium buses involved in the transportation of school children to schools to be upgraded.  But unfortunately, they have left out the upgrading of the smaller transit buses, which are very common in rural Ireland.  And, there is no assistance whatsoever made available to bus operators to improve these.  I think this is a grossly unfair situation.  And I have been contacted by many small bus operators in the County who are extremely upset at this development.  I belief if necessary a 'deputation' should go to Dublin to meet with the Minister to discuss this issue and to highlight the fact that it is fine for people in Dublin, where it is all larger buses, but in our area it is a completely different situation.  And, the lives of our young people should have the same importance as the lives of younger people in the cities of the Country."


Noted 

As it was now 6.00 p.m. it was Proposed by Cllr. M. O’ Brien, Seconded by Cllr. P. O’ Neill and resolved:- That Standing Orders be suspended for 15 minutes to allow these two related Notice of Motions to be dealt with. 
13(06)
Cllrs. Robert Aylward, Cora Long, Matt Doran, Tommy Brennan, John Coonan, Pat Fitzpatrick, Michael Lanigan, Pat Millea and Dixie Doyle – 26th October, 2006 

“That Kilkenny County Council would investigate the possibility of providing public lighting where necessary, flashing warning lights and pedestrian crossings if viable on all secondary and less designated roads outside schools in the interest of health and safety” 

14(06)
Cllrs. Michael O’ Brien, Ann Phelan, Malcolm Noonan, Maurice Shortall, Marie Fitzpatrick, Tomas Breathnach. 


“That Kilkenny County Council would carry out an assessment outside all schools in its jurisdiction to ascertain where adjustments could be made to improve safety for pupils, teachers, parents, school transport operators, as well as the general public, and to present a programmed report for consideration and implementation”

 The Cathaoirleach informed the meeting that a course of action had been recommended by the Corporate Policy Group to address this issue in a structured manner.
 The proposal made was that a scheme would be drafted outlining a multi annual programme for the provision of safety measures such as lighting, pedestrian crossings etc outside schools and certain other areas. This scheme which would set out criteria for assessment would be put before the relevant SPC before coming before the full Council for decision. Finance for the scheme would be funded from the development contributions and allocated to the areas, with the local area committee to decide the distribution of the allocation within the area based on the agreed criteria and expert assessment.
 During discussions on this issue it was agreed that Kilkenny County Council would write to the Department of Education for their input on this issue. It was also agreed that it was important that the proposed plan be frontloaded in order to complete the high priority cases as early as possible. 
Contributions Cllrs. M. H. Cavanagh, P. Millea, M. O’ Brien, D. Dowling, P. Cuddihy, B. Aylward, D. Doyle, T. Breathnach, M. Lanigan, P. O’ Neill, C. Phelan, T. Maher, P. Cuddihy, T. Brennan, P. Dunphy, A. Phelan, M. Shortall

This concluded the business of the meeting. 

____________________________ 
_____________________

Cathaoirleach 




Date 

