Combhairle Chontae Chill Chainnigh Kilkenny County Council

Halla an Chontae, Sraid Eoin, Cill Chainnigh, R95 A39T. County Hall, John Street, Kilkenny, R95 A39T.
Fénamh don Phobal - Caomhnt don Oidhreacht Serving People — Preserving Heritage
TO: AN CATHAOIRLEACH

& EACH MEMBER OF KILKENNY COUNTY COUNCIL

RE: SECTION 85 AGREEMENT ON KILKENNY GREENWAY
WITH WEXFORD COUNTY COUNCIL

DATE: 10t September, 2018

Dear Councillor,

I enclose copy of Draft Section 85 Agreement on Kilkenny Greenway with Wexford County
Council for consideration by the Members of Kilkenny County Council.

Kilkenny, Waterford and Wexford County Councils are proposing to carry out development
works on the following Greenways:

=  Waterford to Mountelliott Greenway

=  Waterford to Rosslare Harbour Greenway

It has been agreed that Wexford County Council will be the Lead Authority for the three Local
Authorities. Wexford County Council will carry out the following:

= all surveys, studies, investigations assessments and reports;
* the execution of all planning and related statutory consents;
= design and preparation of contracts;

= procurement and tendering;

= construction and handover of works.

A resolution of the Council is required under Section 85 of the Local Government Act 2001 to agree
that Wexford County Council will act as the Lead Authority for the above.

Sean McKeown,
Director of Services.

Encl.

Guthéan/Telephone: 056 7794000 Faics/Fax: 056 7794004
R-post/Email: info@kilkennycoco.ie Gréasan/Webpage: www.kilkennycoco.ie
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AGREEMENT

Between

KILKENNY COUNTY COUNCIL
. Andm,

UNTY.COUNCIL

- WATERFORD CITY & co

. WEXFORD COUNTY COUNCIL

IN ACCORDANCE WITH THE PROVISIONS OF

" SECTION 85 OF THE LOCAL GOVERNMENT ACT 2001

For the
Proposed development by a Local Authority
Of the
WATERFORD TO MOUNTELLIOTT GREENWAY
And the
WATERFORD TO ROSSLARE HARBOUR GREENWAY



AN AGREEMENT made the day of . between the
COUNTY COUNCIL OF WEXFORD having its principle offices at County Hall,
Carricklawn, in the County of Wexford of the 1% Part;

AND THE COUNTY COUNCIL OF KILKENNY having its principle offices at County
Hall, John Street, Kilkenny in the County of Kilkenny of the 2™ Part;

AND THE CITY AND COUNTY COUNCIL OF WATERFORD having its principle
offices at City Hall, The Mall, Waterford in the County f:Waterford of the 3" Part;

WHEREAS

a) The Councils are desirous of carrymg out the development of the following
greenways — - i o

e  Waterford to Moun_teilsott Greenway

e Waterford to Rosslare Harbour Green

i,

hereinafter referred io as the prOJects

b) Some of the .iahds 'o;_:_: whrch ‘the Pro;eci‘:’ are’ proposed to be carried out are
outside the | ounty Council;

¢) The Councils are of the inion that _=wou|d be more convenient if all
s “"tutory powers, ‘functions, and. duties which may be exercised and
- performed by i them in elation to the deve[opment of the projects is exercised
' --and performed by};:Wexfor” County Council on behalf of Kitkenny County
,;'d County Council and; Wexford County Council
belng able and w;lllng" o exercise and perform the foregoing statutory powers,
functions "'ﬂnd dutie ihe parties hereto have agreed by resolution of each
said Counc ‘and in -accordance with the provisions of Section 85 of the Local
Government Act 4%0_,01” (as amended) to enter into this agreement.

NOW THEREFORE IT ES HEREBY AGREED by and between the parties as
follows:~

1. Kilkenny County Council and Waterford City and County Council hereby
agrees to Wexford County Council exercising and performing on their behalf,
all of the statutory powers, functions, and duties of Kilkenny County Council
and Waterford City and County Council, which are now or may be vested in
Kilkenny County Council and Waterford City and County Council, and are
necessary to enable Wexford County Council to perform and carry out fully all
of the necessary functions of Kilkenny County Council and Waterford City and
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County Council that are necessary to develop and achieve the construction
and completion of the projects including inter alia:-

all surveys, studies, investigations assessments and reports;

the execution of all planning and related statutory consents;

design and preparation of contracts;

procurement and tendering;

construction and handover of works.

o0 oD

. Wexford County Council shall construct and complete the projects and shall
incur such costs and expenses (herein collectively referred to as ‘the cost’) as
it may decide are necessary for constructing and 3Completmg the projects and
as may be ancillary and consequential heret " he costs shall be apportioned
between the parties in accordance with anj:a eement to be put in place by
the parties. - - -

. The actual cost for development an onstruction of the Pro;ects shall include
the costs and expenses of all acts"'necessary and ancillary thereto which shall
be ascertained and certified by the Dlrector of Services, Capztal Development,
HR and Corporate Servrc'" or, ns that may be appointment by the
CE of Wexford County Co INc {,The costs sha!l be apportioned between the
parties in accordance with an‘ greement to be put 1n place by the parties.

. Wexford Cou 4y=Co'unc;I shall, 'w ere app a_le_ apply to the appropriate
ath "_tlocatio" '"the funds to cover the costs.

. Kilkenny, County Cou_ cil and \Naterford;Clty and County Council shall co-
_operate’ fuliy with Wexford Coun _;:Councli in all respects and as necessary in

_ relation to the’ exercise and performance by Wexford County Council of the

"'statutory powers functlons énd duties undertaken by it under this agreement

ounty Council and shall provide to them all of the
le to it, which Kilkenny County Council and Waterford City
and County Councal may require in relation to the projects.

. Kilkenny County Council and Waterford City and County Council shall serve
such notice, engage and undertake all public consultation processes within
their function area associated with the projects. Wexford County Council will
support Kilkenny County Council and Waterford City and County Council in
these processes.

. Kilkenny County Council and Waterford City and County Council shall engage
and undertake all landowner consultation including inter alia meeting with and
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agreeing accommodation works with landowners within its functional area.
Wexford County Council will support Kitkenny County Council and Waterford
City and County Council in these processes.

IN WITNESS whereof Kitkenny County Council, Waterferd City and County Council,
and Wexford County Council have caused their respe' tive Seals to be affixed hereto
on the day and year first hereinbefore WRITTEN

PRESENT when the Corporate Seal of the?.COUNTY COUNCEL OF TI-EE COUNTY
OF WEXFORD was affixed hereto:- i _ :

Nominated Member

Chief Executive ':

Cou ﬂtySecreta ry

PRESENT When' the Corp

ate Seal of the COUNTY COUNCIL OF THE COUNTY
OF KILKENNY was ffixed he

Nominated Member

Chief Executive

Date:




PRESENT when the Corporate Seal of the COUNTY COUNCIL OF THE COUNTY
& CITY OF WATERFORD was affixed hereto:-

Nominated Member

Chief Executive

Date:
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